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Y4yeoHo-MeToanueckuii komiuvieke KasHY um. Aub-Papadu
6B04202 I'ocynapcTBeHHas ciayx0a
(SKP 3220)
CpaBHUTEJbHOE KOHCTUTYIIHOHHOE IIPAB0
Ocennuii cemectp 2021-2022 y4. roa

Te3ucol JeKIuH

TEMA 1. KoHCTHTYUIHMOHHOE NIPaBO - BeAyILasi 0TPAC/Ib HAIMOHAJIBLHOI 0
NpaBa ¥ MOHATHE CPABHUTEJIbHOI0 KOHCTUTYIMOHHOT 0 IIPaBa

KiaruyeBble  ciaoBa:  orpacib  npaBa;  KOHCTUTYyIMOHHOE  IpaBo;
KOHCTUTYLMOHHO-IpaBOBasi HopMma; npeameT KonctutyuuonHoro mnpasa PK;
meroabl Konctutyunonnoro npasa PK; cucrtema Koncrurynumonnoro npasa PK;
uctouHuku Koncrturyunonnoro npasa PK.

Pe3yabTaThl 00yueHHs:

1. JIeMOHCTpUpPOBaTh MOHUMAHUE CYHIHOCTH KOHCTUTYIIMOHHO-TIPABOBBIX
HOPM, OTHOIICHUW W WMHCTUTYTOB [JI1 HHTEPHPETUPOBAHUS KOHCTUTYLIHMOHHOTO
npaBa Kak OTpaciiy Ipasa

2. JleMOHCTpUpOBAaTh YMEHHE OIpPEACIUTh CIeUUPUKY TpeaMera u
METOJIa KOHCTUTYLHOHHOI'O IpaBa Ha OCHOBE aHAJIN3a KOHCTUTYLHOHHO-IIPABOBBIX
OTHOILICHUH.

3. JleMOHCTpUpPOBATH YMEHUE CUCTEMAaTU3UPOBATh UCTOYHUKHU
KOHCTUTYLMOHHOI'O IIpaBa Ha OCHOBE MCCIIEIOBAHUS KOHCTUTYLIMOHHBIX 3aKOHOB,
3aKOHOB U JPYTUX UCTOYHUKOB JUISL ONPEACIICHUS MECTa KOHCTUTYIIMOHHOIO IIpaBa B
CHCTEME HAIIMOHAJIBHOIO IIpaBa.

OcHOBHBIE BONIPOCHI:

1. Packpsith npeaMet Konctutyrmmonnoro npasa PK.

2. Packpeite MeToasl Konctutynmonnoro npasa PK.

3. Hate onpenenenne Koncturynnonnoro npasa PK xak orpacnu npasa.

4. Jlatp ompenesieHHe KOHCTUTYLHHMOHHO-TIPABOBBIX HOPM, PAaCKpbITh HX
criennuuKy U BUJIBL.

5. JlaThb MOHATHE KOHCTHUTYLIMOHHO-IIPABOBOTO HWHCTUTYTA, PACKPBITH €ro
BH/JIBL.

6. laTh ompeneneHre KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIIEHUH, PACKPBITh UX
crienuuKy 1 BUJIBL.

/. PackpbITh cuctemy u uctouHuku Koncrurynuonnoro npasa PK.

8. Tlokazate mecto Konctutymnmonnoro npasa PK B HanmoHanbpHOU cucTeMe
pasa.

Te3uc:

JlaHHBIC OTHOLIECHUS COCTABJISIIOT €IMHOE IIEJIO€ M SIBISIOTCA MPEAMETOM
OJHOM OTpacii IpaBa B CUJIY TOTO, YTO BCE€ OHM CBSI3aHbl C 3aKPEIUVICHHEM H
BBIPQ)KCHUEM_TJIaBHBIX, KOPEHHBIX OCHOB YCTPOWCTBA OOIIECTBA M TOCYIAPCTBA.
NMeHHO B 3THUX OTHOLICHUSIX MPOSBISIOTCS CYIIHOCTh M IPUPOJA JAHHOTO
oOmiectBa U rocynapctBa. KOHCTUTYIMOHHOE MpPaBO PEryJUpPyeT OTHOIICHHUS,
CKJIaJIBIBAIONINECS BO BCeX cdepax sKM3HEACATSIHOCTH O0IIECTBA:
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MNOJIUTUYECKOW, SKOHOMHUYECKOW, COLMAJIIbHOW, JIYXOBHOW W ap. [pyrue xke
OoTpacii BO3JCHUCTBYIOT Ha OOIIECTBEHHBIC OTHOIICHUS B KaKOW-TMOO OJHOMU
obnactu >xu3Hu. Hampumep, mpenMeToM aJMUHUCTPATUBHOIO MpaBa SBISIIOTCS
aIMUHUCTPATUBHBIC OTHOILLIECHUS, TPYAOBOTO IIPaBa — TPYJAOBbIE OTHOIICHHS.

Ocob6ennocts mpeameTra KOHCTUTYIIMOHHOTO TpaBa BBIPAXKAeTCs TaKXe U B
TOM, 4YTO €Tr0 HOPMBI PETYJHUPYIOT JIMIIb ONPEACICHHBIN CIIOW OTHOLIECHWN B
ykazaHHbIX cdepax. K ero npenmeTy OTHOCSATCS T€ OTHOIIEHHUSI, KOTOPbIE MOXKHO
Ha3BaTh 0a30BbIMH, OCHOBOIMOJIATAIOIIMMHU B KaXJO0M U3 YyKa3aHHBIX cdep.
COBOKYITHOCTBIO PacCMaTPUBAEMBIX OTHOIICHUHN XapaKTEPU3YIOTCS OpraHu3alus
oO1iecTBa Kak €AWHOM, IEJIOCTHOM CHUCTEMbI, MEXaHU3M OCYIIECTBICHUS BJIACTH
HApOJIOM, YIIPaBJICHUS JIeJlaMH OOIIECTBA U IOCY1apCTBa.

Uro ke 310 3a oTHOIeHUs1? Paccmorpum ux. Mx 3 Tuna:

1 OOG11eCcTBEHHBIC OTHOIICHUS, XapaKTePU3YIOIIUE_OCHOBBI
Koncturynronnoro ctposi PK. DTy oTHOIIEHUS BbIpa)KatOT KOPEHHBIE YCTOU U
MPUHLMIBI TOCYJapcTBa. B HUX BBhIpakaeTcsi UX KauyE€CTBEHHAsl XapaKTEPUCTUKA:
cyBepeHuTeT, ¢opma mpaBiieHHs, (opMa TOCYJAapPCTBEHHOTO YCTPOMCTBA,
NPUHAJICKHOCTh BJIACTH, TMOJUTHYECKHN PEXHUM, CYOBEKThI TOCYAapCTBEHHOMU
BJIACTH, CHOCOOBI HX peanu3aluu, OO0IHUe YepPThl MOJUTUYECKOM CHUCTEMBbI
oO1ecTra.

Jlanee 5TH OTHOIIECHUSA XaPAKTEPU3YIOT €JWHBIE OCHOBBI IKOHOMHYECKOM
CUCTEMBI: KOHCTUTYLIHOHHOE TIPaBO 3aKpEIUIAeT MPU3HAHUE M PABHOE DPA3BUTHE
rOCy/IapCTBEHHOM M YaCTHOW COOCTBEHHOCTH, OOIME MPHUHIIMIBI TapaHTUH MpaB
COOCTBEHHHUKOB, CIIOCOOOB XO3SIICTBEHHOU JESATEIBHOCTH, OXpPaHbl TPyAa, OOIIHe
NPUHIIMITBL OpTraHu3alu o01iecTBa B 00JacTH 00pa30BaHMs, HayKH, KYJIbTYpHI,
COLIMANIbHOM C(epsl, MPUPOIONOIL30BAHUS U JIP.

2 Oco0yro TpyIIy COCTaBISIOT OOIIECTBEHHBIE OTHOIIECHHS, B KOTOPBIX
BOIUIOIIAKOTCA OCHOBBI__MPABOBOTO moJioxkeHus: Tpaxknaan B PK. Ilpeamerom
KOHCTUTYLUHOHHOTO TIpaBa SIBJISIOTCS TaKUE OTHOIIEHUS, KOTOPBIE OMPEIEIISIOT
IPUHAIEKHOCTh K TpaxkaaHcTBY PK, mpuHIMIBI, XapaKTepU3yIOLIKE MOJI0KEHUE
YyelioBeka B OOIIECTBE M TOCYJapCTBE, €ro OCHOBHBIE IIpaBa, CBOOOABI U
o0si3aHHOCTH. VIMEHHO 3THM OTHOIICHHS SIBISIOTCS OCHOBOW TEX COIMAIBHBIX
CBSI3eH, KOTOpBIC (OPMHUPYIOT OOIIECTRO.

['oBopst 006 3THX OOIIECTBEHHBIX OTHONIICHUSIX, MBI HIMEEM BBHUIY HE TOJBHKO
OCHOBBI PABOBOI0 IMOJI0XKEHUS rpaxaad PK, HO 1 OCHOBBI ITPaBOBOT0O MOJIOKEHUS
WHOCTPAHHBIX TPaKJIaH 1 JIHI 0e3 TpakIaHCTBa.

3 Crenyromas rpynmna 0OIMECTBEHHBIX OTHOIIEHUH, COCTABIISIONIAs PEIMET
KOHCTUTYLHOHHOTO MPaBa — 3TO_IIPUHIIMUIIBI OPraHU3alUNA U JIEATEIbHOCTH
FOCY/IAPCTBEHHOTO MEXAHWU3Ma U OPraHOB MECTHOTO CaMOYIPABJIECHUS.

KoHCTUTYIMOHHO-TIPABOBBIE HOPMBI  3aKPEIUIAIOT OCHOBHBIC IPUHIIUIIBI
CUCTEMBl  OpPraHOB  TOCYJAapCTBEHHOW BJIACTH W  OPraHOB  MECTHOIO
CaMOYITIpaBJICHUsA, TOCYIapPCTBEHHBIN ammnapar, BHUJbBl OpPraHOB, IPaBOBOW CTaTyC
OpraHOB 3aKOHOJATEJIbHOW, MCHOJHUTEIbHOM U CyAeOHOUN BIIACTH, MOPSAIOK HX
o0pa3oBaHUs, KOMIIETCHINIO, (OPMBI JACSTEIBHOCTH, WX aKThl, CHCTEMY,
MIPUHILIUITBI MECTHOTO CAMOYTIPAaBJICHMUS.

OO1u1ecTBEHHbIE OTHOIIEHUSI, COCTABISAIONIUME MPEAMET KOHCTUTYLHHOHHOIO
[paBa, OTJIMYAIOTCS OT OTHOIIEHUW, PETYIUPYEMBIX APYTUMHU OTPACISIMU IIPaBa,
PSAIOM CBOEOOPA3HBIX YEPT:

1) OHM SBIAIOTCS SAPOM BCEX OTHOIICHUH, PEryJIUPYEMbIX IPaBOM,
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MOCKOJbKY HMMEHHO B HHUX BBIPAXAIOTCSd OCHOBBI YCTpPOMCTBAa 0OIIECTBa U
roCy/apCTBa, ONPEETAIOINE COIEPHKAHNE BCEX OOIIECTBEHHBIX CBA3EH;

2) 3T OTHOUIEHUS BBIPAXXAIOT YCTPOMCTBO OOIIECTBa M TOCYIapCTBa Kak
LEJIOCTHOIO OpraHu3ma, Kak €JUHOM IIOJIUTUYECKOW, OKOHOMHYECKOM U
colMalabHOM cHucTeMBbl. JIpyrue oTpaciu mpaBa peryIupyrOT Te€ OOIIECTBEHHbIC
OTHOIIIEHMs, KOTOpbIE CBSI3aHbl C OIpeAesieHHON cdepoil rocyaapCTBEHHOIO
BO3JICMCTBUS Ha pa3BUTHE OOIIECTBEHHBIX OTHOIICHU;

3) OTU OTHOIICHHS XAPAKTEPU3YIOTCS OCOOBIM KPYrOM CYOBEKTOB, B YHCIIO
KOTOPBIX BXoAAT Hapoa Kazaxcrana, Haluu, HAPOJAHOCTH U JP.;

4) ocobas mpaBoBas (¢GopMa wux 3akpemacHus. OCHOBHbIE W3 HHX
perynupytorcs KoncTutynuen u KOHCTUTYITMOHHBIME 3akoHaMu PK.

OcobeHHOCTH TMpeaMeTa KOHCTUTYIIMOHHOTO TipaBa OOYCJIOBJIMBAIOT U
OCOOCHHOCTH CBOWCTBEHHBIX €My METOJOB IPABOBOTO  PETYJIHPOBAHMUS.
KOHCTUTYIIMOHHOE MPAaBO MCTOJIB3YET B OCHOBHOM 2 METO/IA:

) npaBo3aKkpenuTENbHBIN (IPAaBOYCTAHOBUTEIBHBIN) — KOHCTHTYI[HOHHOE
npaBoO BO3JICUCTBYET Ha OOIIECTBEHHbIE OTHOIICHUS] TyTEM_ 3aKpeIlICHUS
BOKHEUIIUX TOTUTUYECKUX, PKOHOMHUYECKUX W OPraHU3AI[MOHHBIX MPHUHITUIIOB
yCTpOICTBa 00IIecTBa W rocyaapcrsa, (opM COOCTBEHHOCTH, OCHOB IMPABOBOTO
noJjoxeHus rpaxaad B PK u ap.

2 [paBO3aNpPETHTENBHBIA —  KOHCTHUTYI[MOHHOE TIPaBO  PEryIUpyeT
OOIIECTBEHHBIE OTHOUIECHUS ITyTEM YCTAHOBJICHHS] KOHCTUTYIIMOHHBIX 3alPETOB Ha
onpezeneHHble BUAbI oBeneHus. Hanpumep, ct. 39 1.3 Konctutynuu 1995 rona
IJIACUT: HE JOIMyCKaeTcs HU B KaKoh (popMme orpaHMYEeHHE MpaB U CBOOO rpak/iaH
0 MOJIUTUYECKUM MOTHBAM.

Hcxons u3 XapakTEpUCTUKHU MPEIMETa U METOJa KOHCTUTYLIHMOHHOIO IpaBa
JIaJUM €To OINpeeIeHUE:

KoncrurynmonHoe nipaBo PK — 310 Beaymast orpacis HalMOHAJIBHOTO ITpaBa,
KOTOpasi MPEJCTaBIsET CO0OM COBOKYIMHOCTh IMPABOBBIX HOPM, 3aKPEILISIONIINX
OCHOBBI YCTPOWCTBA OOIIECTBA U TOCYAAPCTBA: OCHOBBI KOHCTUTYIIMOHHOTO CTPOS
B PK, OCHOBBI cTaTyca 4elnoBeKa U rpakJIaHuHA, a TAK)KE MIPUHIHUIIBI OPraHU3auu
U JEATEeIbHOCTU TOCYJapCTBEHHOTO MEXaHuM3Ma U  OpraHoB  MECTHOTO
CaMOyTMpaBJICHUSI.

KOHCTUTYIIMOHHO-TIPABOBBIE ~ HOPMBI — 3TO HOPMBI, PETYIUPYIOLIUE
OOIIIECTBEHHBIE OTHOIIEHHUS, KOTOPBIE COCTABISIOT MPEAMET KOHCTHTYIIMOHHOTO
mpaBa. OHU SBISIIOTCS YacThIO OOIIEW CUCTEMBbI MpaBa M O0JAMAIOT YepTaMH,
oOIUMU 711 BCEX MPABOBBIX HOPM JPYTHX OTpaciei mpasa. Kak u qpyrue HOpMbI
MpaBa, OHU UCXOJAT OT rOCYNApPCTBA, SIBISIOTCS O0Ie00s3aTeIbHBIMU MPaBUIaMU
MOBEJICHUSI, BBIPAXKCHHBIMM B IPABOBBIX aKTaX TOCY/apCTBa, OXPaHSAIOTCS U
00eCIeunBalOTCs TOCYIapPCTBOM.

OnHako y HOpM KOHCTUTYLMOHHOTO MpaBa €CTh_OCOOECHHOCTH, OTIUYAIOIINE
UX OT HOPM JIPYTUX OTpaciei mpasa:

i) HEIMOCPEJACTBEHHOE 1IeJIEBOE MpeaHa3HaueHue. Bce nmpaBoBbie HOPMBbI
HMMEIOT B KauecTBe OOIlEel 1eH peryiupoBaHue OOIIECTBEHHBIX OTHOIIeHuH. Ho
HETMOCPEJACTBEHHbIC 1€ PETryJIMpPOBaHUS HEOJMHAKOBBI Y Pa3MUYHBIX OTpaciei
npaBa. lleneBoe Ha3zHaueHHE HOPM KOHCTUTYIMOHHOTO IpaBa — 3aKpeIliCHHE
OCHOB yCTpOMCTBa OOIIECTBA U TOCYAapPCTBA;

2 cojiep:KaHue, TO €CTh Ta c(hepa OOILIECTBEHHBIX OTHOIIEHUN, KOTOPYIO
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OHU PETYJIUPYIOT;

3 UCTOYHUKM — OCHOBOIIOJArawiue, Hamboyiee 3HAYMMble HOPMBI
BbIpakeHbl B KoHCcTHTYLMH, TO €cTh akTe, 00JaJarolieM BbICUIEH HOPUINYECKON
CUJION BO BCEH NPABOBOM CUCTEME;

4 CTPYKTYPHbIE OCOOEHHOCTH. BOJIBIIMHCTBO KOHCTUTYILIMOHHBIX HOPM
HE MMEET TPAJULHUOHHON TPEX3JIEMEHTHOU CTPYKTYpPHhI, MPUCYIIEH OOJBIINHCTBY
OPYTUX IIPaBOBBIX HOpPM. B HUX HeT yka3aHud Ha TO, KOMY HMEHHO OHU
aJpecoBaHbl, KAKUE M Ha KOro BO3JararoT IMpaBa M OOS3aHHOCTH, KaKOBBI T€
YCIIOBUS, NP KOTOPBIX JAHHBIE HOPMBI IPUMEHSIOTCS, U KAKOBA OTBETCTBEHHOCTH
34 MX HapyueHue. B KOHCTUTYLIMOHHOM IIpaB€ OY€Hb MHOIO HOPM
oOLIEPeryIATUBHOTO XapaKkTepa (HOPMBI-IIPUHIIMIIBI, HOPMbI-33J1ay U Ap.). Takue
HOPMBI OOBIYHO UMEIOT OJIHY AMCHO3UIUIO U OYEHb PEIKO UMEETCS CAaHKIHS.

st ynoOcTBa M3ydeHUs M MPUMEHEHHsS] HOPMbl KOHCTUTYIMOHHOI'O IpaBa
KJIacCU(ULUPYIOT TIO Pa3IUYHbIM OCHOBAHUSM Ha Pa3HbIC BUJIBI.

KOHCTUTYIIMOHHO-IPABOBOM  MHCTUTYT — 3TO  COBOKYNHOCTH  HOPM
KOHCTUTYLUMOHHOrO npasa PK, perynupyromnmx onpeaeneHHy0 B3auMOCBI3aHHYIO
4acThb CHUCTEMbI OOIIECTBEHHBIX OTHOUIEHUH, COCTaBISIOMIUX MPEIMET 3TOU
oTpacnu Ipasa. KakoB KpUTEpUM JEJIEHUS OTPACId KOHCTHUTYLIHOHHOI'O IpaBa Ha
UHCTUTYTBHI? OTOT KPUTEPUM — B3aMMOCBSI3aHHOCTb, HAJIMYHUE ONPEACICHHBIX
O0ImMX YepT PpEeryJupyeMbIX OTHOLICHUH, pOAOBBIE CBS3M MEXIYy HHUMHU.
KOHCTUTYLIMOHHO-TIPABOBOM MHCTUTYT PETYJIMPYET KOMILIEKC B3aHMOCBSI3aHHBIX
OOIIIECTBEHHBIX OTHOLICHUM, MPOHUKHYTHIX BHYTPEHHUM equHCTBOM. Hampumep,
MHCTUTYT rpaxkaaHcTBa PK oObeanHseT HOpMBI, NpeaycMaTpuBaolue NOPsA0K
IprOOpeTeHNs], TPEKPALLEHUS TPaKIAHCTBA U JIP.

KOHCTUTYIIMOHHO-IPABOBBIE OTHOIIEHUS — ATO TakKhe OOIIECTBEHHbIE
OTHOIIECHUsA, B KOTOPBIX HX YYaCTHUKM B3aUMOCBA3aHbl IIpaBaMu U
00513aHHOCTSIMH, YCTAHOBJICHHBIMU HOPMaMU KOHCTUTYLIMOHHOTO TpaBa.

KoHctuTynmmoHHOOTIpaBOBbIE OTHOIIEHMS Kak OJWH W3 BHJIOB IPAaBOBBIX
OTHOILIEHUI 00J1aal0T YepTaMH, CBOMCTBEHHBIMH BCEM IPABOBBIM OTHOLICHHSIM.
OHu  ompenenstoT co0OM  IOPUIMYECKYIO CBSI3b  MEXKIY  Y4YaCTHUKAMHU
OOIIECTBEHHBIX OTHOUICHHU, XapaKTep U Ipeieibl KOTOPOH OMpeaeeHbl HOpMaMU
KOHCTUTYLIMOHHOI'O IIPaBa, SIBJISIIOTCSA BOJIEBBIMH OTHOLIEHUSIMH, MO0 3aBHUCST OT
BOJIM ¥ CO3HAHUSA JIO/IeH, 00€CIIeUnBAIOTCS U OXPaHIIOTCS TOCYIapCTBOM.

BwMmecre ¢ Tem um npucyma u_cnenuduka. OHa COCTOUT B CIAEAYIOLIEM:

1 OHH CBOWM COJICpKAaHUEM, BO3HUKAIOT B 0CO00M chepe OTHOIICHHIH,
COCTaBJISIIOIINX MPEAMET KOHCTUTYLIMOHHOTO TIPaBa;
2 3HAYEHUWE B CHUCTEME MpaBOBbIX oOTHoweHui. FOpuanueckoe

COACPIKAHUC IIPABOBBIX OTHOIICHUN COCTaBIISIOT npaBa H 00S3aHHOCTH UX
Y4aCTHHUKOB. B KOHCTUTYOHMOHHO-IIPABOBBIX OTHOLICHUAX OHH IIPAMO HIIH
OIIOCPCAOBAHHO CBA3aHblI C 3aKpCINICHUCM OCHOBHBLIX IIPHMHOMUIIOB M YCTOCB
O6H.I€CTBa " rocyagapcCrTBa. B CHUITYy 3TOr0 KOHCTUTYIHMOHHO-IIPABOBBLIC OTHOIICHUI
HUI'paroT ONpPCACIIAIOMIYIO POJIb B CUCTCMC ITPABOBBIX 0THOHIGHHI>1;

3 crnennu@uYecKkrii Kpyr y4acTHUKOB.
CuctemMa KOHCTUTYIMOHHOIO IpaBa — 3TO HAy4YHO OOOCHOBAaHHOE €€
BHYTpPEHHEE CTpOCHHE, XapaKTepu3yromieecs crnenupuyeckum

B3aUMOPACIIOJIO0KCHHUEM KOHCTUTYIHMOHHO-IIPAaBOBLIX HOPM, UX O6T>€I[I/IHGHI/IGM B
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CIeIMaIbHBIE MIPABOBBIC o0pa3oBaHUs (MHCTUTYTHI), OTJIMYAIOIIHECCS
MOCJIEAOBATEIBHOCTHIO H B3AUMHBIMU CBSI3SIMU.

Jpyrue WCTOYHUKM KOHCTUTYIHOHHOTO TpaBa — 3TO MPaBOBbIE aKThl, B
KOTOPBIX BBIPaKEHbI KOHCTUTYIIHOHHO-TTPABOBbIE HOPMBI.

Jluteparypa:
a) OCHOBHAA:

1. Canapranues I'.C. Koncturynumonnoe npaso PK. A., 2007r.

2. Konctutymuonunoe npaso PK. OTB. pea. npod. Hapuxbaer M.C. A., 2001.

3. AmeynoB A.T., Kapaes A.A. Koncrurynuonnoe npaBo PKNe Vyebno-
METOANYECKOe ocoOue (JIEKIUH, TECThI, 3a]1a4uu, cioBaps). A., 2004.

0) 1ONMOJIHUTEIbHAS:

1. YepusikoB A.A. Koucturyunonnoe mnpaBo PK: mnpoGnembl Teopuu u
NpaKkTUKU (TEOpEeTHYEeCKUe M AUJAaKTUUeCKue Matepuainbl), A, Anuner-Ilpecc,
1997.

2. borganosa H.A. Cucrema Hayku KOHCTUTYIIMOHHOTO mpaBa. M., FOpucrs,
2001.

3. UepnsikoB A.A. KOHCTUTYIIMOHHOE TIPaBO: HBOJIOIUS OTPACIEBOTO
conepkanusi, Anmatsl, 2007.

TEMA 2. KOHCTUTYIIM Al -OCHOBHOM 3aKOH IoCyI1apCcTBA.

KiarwueBble  ciaoBa:  oTpacib npaBa;  KOHCTUTYyLIMOHHOE — MpaBo;
KOHCTUTYLMOHHO-TIpaBoBasi HopMa; npeamer KoHcturyumonHoro mnpasa PK;
metoasl Koncturymumonnoro npasa PK; cucrema Konctutyumonnoro mnpasa PK;
nctounuku Koncturynumnonnoro npasa PK.

Pe3yabTaThl 00yueHusi:

1. NuTtepnipetnpoBaTth NpeaMeT U METOJ KOHCTUTYLHMOHHOIO IpaBa Kak

HAYKU JJI1 UX 000COOJICHUS OT TAKUX KPUTEPUEB JIJIs1 OTPACIIH MPaBa.

2. Ananu3upoBaTh MpoOJEMbl HAYKH KOHCTUTYIIMOHHOTO TIpaBa Ha
OCHOBE HCIIOJIb30BaHUSI HAYYHON METOJI0JIOTUU.

3. NnentudunupoBaTs OCHOBHBIC HAMpABIEHUS Pa3BUTHUS  HAYKHU
KOHCTUTYLHOHHOTO IIpaBa Ha OCHOBE aHAIU3a KOHCTUTYLIMOHHOI'O-TIPABOBOTO
3aKOHOJATENbCTBA JUIsl BBIPAOOTKM MPEIVIOKEHUM I COBEPIICHCTBOBAHUS
MPAKTUKU €r0 IPUMEHEHHS.

OcHOBHBIE BONIPOCHI:

1. Packpeits npeametr Koncturyunonnoro npasa PK.

2. PackpeiTe MeTonbl Konctutynnonnoro npasa PK.

3. Hate onpenenenne Koncturynnonnoro npasa PK kak oTpacnu npasa.

4. Jlate ompenesieHHEe KOHCTUTYIMOHHO-TIPABOBBIX HOPM, PAaCKpbITh HX
crieliu(UKY 1 BHUJIBI.

5. JlaThb TMOHATHE KOHCTUTYIIMOHHO-IPABOBOTO HWHCTUTYTA, PACKPBITH €ro
BH/IBL.

6. laTh ompeneneHre KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIIEHUH, PACKPBITh UX
crienuGuKy U BUJIBL.

/. PackpbITh cuctemy u uctouHuku Koncrurynuonnoro npasa PK.
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8. Tlokazate mecto Konctutynmonsnoro npasa PK B HaumoHanbHOU cucteme
Ipasa.

Te3uc:

KoHcTuTynimonHoe mpaBo Kak Hayka OTHOCHUTCS K YUCIY OTPACIEBBIX HayK.
Hayka KOHCTHUTYIHMOHHOTO IpaBa M3y4aeT 3aKOHOMEPHOCTH (POpMHUpPOBaHMUS,
pa3BuTHs, GYHKIHMOHUPOBAHUS KOHCTUTYIIMOHHOTO TpaBa, (OPMUPYET OCHOBHBIC
MOHSATHUS u KaTeropuu, KOTOPBIMH OnepUpyeT KOHCTUTYLIHOHHOE
3aKOHOJIaTEJIbCTBO, OMPEAECISAET MECTO M POJb KOHCTUTYIMOHHOTO IIpaBa B
CHUCTEME IIPaBOBOM HAYKHU.

Hayka KOHCTUTYIIMOHHOTO TIpaBa u3y4aeT (QOPMBI TOCYIAPCTBEHHOTO
IpaBJICHUs U TOCYJAPCTBEHHOI'O0 CTPOUTEILCTBA, MEXaHU3M TOCYyIapcTBa, (HOPMBI,
METO/bI, CIOCOOBI B3aUMOJCHCTBUS TOCYAapCTBEHHBIX opraHoB. OHa u3y4aeT
peHa3HaYCHUE HOPM U MHCTUTYTOB KOHCTUTYLIMOHHOTO TMpaBa, UX peaanu3aluio,
npoOseMbl B 3TO# cdepe. B pesynbrare ux peanusaiuu BO3HUKAIOT, U3MEHSIIOTCS
Y MIPEKpamatoTcsi KOHCTUTYIIMOHHO-TIPABOBBIE OTHOIIEHUS.

Hayka KOHCTHTYIIMOHHOrO TpaBa MCCIEAYET XapakTep U MNPUPOIY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHUW, MX OCOOCHHOCTU TI0 CPaBHEHHUIO C
JIPYTUMU OTPACJIEBBIMU MPABOBBIMU OTHOIICHUAMU. KOHCTUTYIIMOHHOE MPABO KaK
Hayka uccienyeT 3pGheKTUBHOCTh JeHCTBHUSI KOHCTUTYIIMOHHO-TIPABOBBIX HOPM Ha
peryaupoBaHue OOIIECTBEHHBIX OTHOIICHHWH, BbhIpaOaThIBAET PEKOMEHIAIINU JIJIs
YJIYUIIIEHUS 3TOT0 Mpoliecca.

Hayka KOHCTUTYLMOHHOTO TMpaBa CO3JA€T KOHUEMIIMU TAKUX KOMIUIEKCHBIX
npoOjieM, Kak HapoJHOE TIPEACTABUTEIILCTBO, HAPOJHBIA, HAIMOHAILHBIN,
TOCYJapCTBEHHBIM CYBEPEHHTET, (OpPMBI TOCYJAPCTBEHHOTO TPABJICHUS U
YCTPOMCTBA, CUCTEMbl MECTHOI'O TOCYJAPCTBEHHOTO YMPABICHUS U MECTHOTO
camoymnpasieHuss. Ocoboe BHUMAaHHE YACISAETCS PA3BUTHIO TAKOTO MHCTHTYTA Kak
n3buparenbHas CUCTEMA.

Hayka KOHCTUTYIIMOHHOTO MpaBa ynelseT 0co00e BHUMAHUE MCCICIOBAHUIO
npoOjieM 4YeJoBeKa M TpaKJaHWHA, HWHOCTPAHHBIX TpakJaaH, TI'PaKIaHCTBA,
COOTHOIIIEHUS KOHCTUTYIIMOHHBIX HOPM C HOpPMaMHu MEXIYHApOJHOIO IIpaBa B
00JIaCTH MpaB YEIOBEKA.

Hayka KOHCTHTYIIMOHHO TpaBa HCCIEAYeT YKa3aHHBIC OOBEKTBI, TIPHMEHSS
pa3JINYHbIC METO/IbI: JUAJICKTUYECKUM, HCTOPUYECKU, JIOTUYECKUH,
COLMOJIOTUYECKUI, aHAJIN3a U CHHTE3a, METOJ MOJICITUPOBAHUS U JIP.

Ha ocHoBe n3ydeHHs KOHCTUTYIIMOHHOTO 3aKOHOJIATEIbCTBA, BBISBICHUS €0
COLMAJIBLHON MPUPOJIbI, HA3HAYEHHUS, PACCMOTPECHUS MPAKTUKHA MPUMEHEHUSI HayKa
dbopMuUpyeT TEOPETUUSCKHUE IMOJI0KECHUS, KOHIICTIIIUA M BBIBOBI, KOTOPHIE Ba)KHBI
HE TOJILKO JIJI1 Pa3BUTHUSI HAYKH, HO W JIISI COBEPIIICHCTBOBAHUS 3aKOHOIATEIbCTBA,
YAYUYIICHUS 1€ TEIIbHOCTH TOCYAAPCTBEHHBIX OPTraHOB.

HcTtouynnkamMyu Hayku KOHCTUTYLMOHHOTO MpaBa sBIsIIOTCS KoHcTuTynws,
KOHCTUTYIIMOHHBIC 3aKOHbI, 3aKOHbI, yka3bl lIpesumenta PK, IlocranoBneHus
[Tapnamenta wu  IlpaBUTenbCcTBA, AKTHI MECTHBIX MOPEJACTABUTEIBHBIX U
WCIOJHUTEIBHBIX ~ OPraHOB M OPraHOB ~ MECTHOIO  CaMOYMpaBJICHUS,
MEXXIYHApOIHBIC JOTOBOPHI, a TAK)KEe OOIIETPU3HAHHBIE HOPMbI MEXYHAPOIHOTO
Mpasa.

Ucrounnkom Hayku Koncturyunonnoro npasa PK siBisieTcs Takke mpakTuka
peann3alun KOHCTUTYLUHOHHO-TIPABOBBIX HOpM. CIENyromui HWCTOYHHK HAyKH
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Koncturynmonnoro mnpaBa PK — 310 Tpynbl ydeHBIX-IPaBOBENOB, Kak
OTEYECTBEHHBIX, TaK W 3apyOeKHBIX, ITOCBAILICHHBIE npobiemam
KOHCTUTYLIHOHHOT'O CTPOUTEIIBCTBA.

Hayka xoHCcTHTYHMOHHOrO npaBa pas3BuBanach B Ka3axctaHe m B COBETCKUU
nepuos, W ceivyac, korga mnepen PecnmyOnauKkod CTOAT 3aJaud  MOCTPOEHUS
IIPaBOBOI0, I€MOKPAaTUYECKOT 0, COLIMAIIBHOIO FOCYAapCTBa.

Jluteparypa:
a) OCHOBHAaA:
1. Canapranues I'.C. Koncturynuonnoe npaso PK. A., 2007r.
2. Konctutymumonnoe mpaso PK. OtB. pea. npod. Hapuxbaes M.C. A., 2001.
3. Ameyno A.T., Kapaes A.A. Koucrurynuonnoe npaBo PKNe Vuyebno-
MEeTOoANYEeCcKOe mocodue (JIEKIIMHU, TeCThI, 3aJ1auu, ciaoBaph). A., 2004.

0) 1OMOJTHUTEIbHAS:

1 YepusixoB A.A. Koncturymmonnoe mpaBo PK: mpoGiembr Teopuu u
NPaKTUKA (TEOpeTUYeCKue M JUIaKTU4YecKue matepuansl), A, Amuner-Ilpecc,
1997.

2. bormanosa H.A. Cuctema Hayku KOHCTUTYIIMOHHOTO mpaBa. M., FOpucts,
2001.

3. YepnsikoB A.A. KOHCTUTYLMOHHOE TIpaBO: 3BOJIOLUS OTPACIEBOI0
coaepkanusi, Anmatsl, 2007.

TEMA 3. OcHOBHBIE 3Tanbl Pa3BUTHUS MUPOBOIO
KOHCTHUTYIIHOHHOT O IBHKEHU I

KaroueBbie ciaoBa: Koncturynusa; @Oynkuun KoHCTUTYIMW; TPUHUIMITBI
Konctutynnu; ropuanueckue corctBa KonctuTyumu; yeptsl KonctuTynmwu;
Byl Konctutyiuu; Koucturyusa PK 1993 roga; Konctutynus PK 1995 rona.

Pe3yabTaThl 00yUeHUs:

1. JleMOHCTpUpOBaTh NOHMMAaHWE W YMEHHUE BBIIBUTh CYLIHOCTH
Konctutymum, ee nmpuHIUIBl U QYHKIIUU JJIS OMpPENeNiCHUs €e MeCcTa B CHUCTEME
3aKOHOJIaTEJIbCTBA.

2. Nurepnperuposats cnenupuxy Koncturynuu PK 1993r. Ha ocHOBe ee
BIIUSTHUS HA Pa3BUTHE TEKYIETO 3aKOHOIATEIhCTRA.
3. Nurtepnperuposats cnenupuxky Koncturyuuu PK 1995r. Ha ocHoBe ee

3HA4YeHUs] Kak 0a3bl TEKYIIEro 3aKOHOAATENbCTBA [JIsi OMNpENEeeHUs IyTed ee
TAJIBHEUIIIETO Pa3BUTHA.
OcHOBHBIE BONIPOCHI:
1. PackpeiTh TNpUYMHBI BO3HUKHOBEHHUs MEpBbIX KOHCTUTYUMI B 3M0XYy
OypKya3HbIX PEBOJIIOIUH.
2. Jlatp detkoe ompeneneHue KOHCTHTYIMH, TPOAHATU3UPOBAB TOUYKU
3pEHUS Pa3INYHbBIX IPABOBBIX LIKOJ.
3. PackpsiTh cymuocTh KoHCTHTYITHH.
4. PackpbITh ()YHKIIMU, MPUHIHUIIBI, IOPUIAYECKUE CBOMCTBA, YEPThl U BHUJIbI
Koncturynmii.
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5. IlokazaTe OTJINYUTEJIHLHBIE YepThI "
crienuPpuKy OCHOBHBIX stanoB pa3sutus Konctutynuu PK.
Te3uc:

Koncturynuss — 370 OCHOBHOM 3aKOH WJIM TpyIiia 3aKOHOB TOCYJapcCTBa,
3aKpEIUIIOINN BaXKHEUIIINE NPUHLMIBLI U YCTOM COLUAIBHO-DKOHOMUYECKOU M
MOJINTUYECKOM OpraHu3allMy JIaHHOTO OOIIEecTBa, YCTPOWCTBO TOCYAapCTBa U
OCHOBBI TIOJIO’KEHUSI JINYHOCTH B OOIIECTBE U TOCYIapCTBE.

®Oyukuuu Koncruryuuu:

1 YupenurtenbHass (Wi 3akpenuTesbHas) (QYHKOMA. OTa QyHKOUA
cocTouT B TOM, 4To OCHOBHOW 3aKOH yupexnaaer, 3akperuisieT OCHOBHbIE
OPUHUMUIIBI M ycTOU KOHCTUTYLIMOHHOTO CTPOS M MOJIMTHUKH HAIIETO rOCyAapCTBa.
KoHcTuTynms 3aknagpiBacT OCHOBBI IPABOMOpPsAIKA B cTpaHe. Ero onpenenstorcs u
U3 HEe BBITEKAeT BECh CTPOW MPaBOBBIX OTHOLIEHUH B oOuiecTBe. KoHcTUTyLMS
3aKperiieT OCHOBHBIE MpaBa M CBOOOJBI Ipak/aH, U UX OOA3aHHOCTHU, (POPMBI

COOCTBEHHOCTH, TMpPHUCYIIUE Hamiemy o0miecTBy. B 3ToM — ogHO M3 BaKHBIX
nposiBiieHUH yupeauTenbHoi Gynkuuu OcHoBHoro 3akona PK.
2 Opranmsaropckas ¢ynkousi. OHa 3aKiIO4aeTcs B TOM, YTO

Konctutynus 3akperisier cucremy, riaBHbie GyHKIMH U (HOPMBI JAEATETLHOCTH
BCEX TOCYAapCTBEHHBIX OpraHoB T.e. KOHCTUTYyLMS 3aKjaJibIBA€T OCHOBBI
3G ()EeKTUBHOTO, OPraHW30BAHHOTO (PYHKIIMOHUPOBAHUS BCEr0 TOCYJApPCTBEHHOTO
MEXaHU3Ma B COYETAHUU C MECTHBIM CaMOYIIPABICHUEM.

3 IIpaBoBas ¢yHkuusa — KoHCTUTyUHsI BBICTYNAeT B KauyeCTBE s/pa
BCE MPaBOBOW CUCTEMBI, IOPUANYECKH YCTAHABIMBAET BaXKHEWILINE MPUHLMIIBI,
ABJIAIONIMECS MCXOJHBIMU JUIsI PA3IMYHBIX OTpaciiei mpaBa, Kak Obl 00bEeIUHSET
UX B €IMHYIO MPaBOBYIO cuctemMy. KoHCTUTYIMS 00s1aiaeT BhICIIEH FOPUIUYECKON
cuioil. Bce 3aK0oHBI M MHBIE aKThl TOCYAAPCTBEHHBIX OPraHOB U3/IaI0TCSl HA OCHOBE
U B COOTBETCTBUM C HEil. OCHOBHOW 3aKOH YCTaHABJIMBAET CUCTEMY HOPMATUBHBIX
aKTOB rOCY/IapCTBa, CONOJYMHEHHOCTh UX, MOPSIAOK OTMEHBI.

4 BaemnenonuTnueckass ¢QyHkousa. OHA COCTOMT B TOM, YTO
Konctutynust  saBngercs Tak ke  (yHIaMEHTOM  BHENIHENOJUTHYECKON
NEATENbHOCTU I'OCYAapCTBA.

. Kpome BrimenepedncaeHHbIX MOKHO OBLTIO OBl BBIJCIHUTDH €IIE OJIHY
¢ynkiuio  KoHcTuTynmu — (YHKIUI0 TrapMoHu3auuMd #u 3G HEKTUBHOTO
COYETaHUsI UHTEPECOB:

a) pa3JIMYHbBIX KJIACCOB U COLIMAIbHBIX IPYII,

0) Bcex HaIUil M HAPOJAHOCTEH HaIEeH CTPAHBI,

B) TApMOHM3ALIUN UHTEPECOB JIMYHOCTH, OOIIECTBA U FOCY1apCTBA.

Hpuaounsl KoHCTHUTYHHMM — 3TO OCHOBHBIE HAadala, B COOTBETCTBUH C
KOTOPBIMH IIPUHHUMAETCs U AerUcTBYeT KOHCTUTYHMS, 3TO PYKOBOASIIME HJEH,
KOTOpble B HeW 3anoxeHbl. [IpuHmunsl KoHcTuTynum mnoppasnenstorcss Ha
SKOHOMUYECKHUE, MOJUTHIYECKUE U COLUAIBHBIE.

K uncny 3k0OHOMHUYECKHX OTHOCSTCS:

1. llpunuun  MHOrooOpasusi  ¢GopM  COOCTBEHHOCTM Ha  CpelICTBa
MPOU3BOJCTBA.

2. [lpuHIIUT PHIHOYHON YKOHOMUKH.

3. IlpuHIMn ~ XO3SMCTBEHHOM CaMOCTOSTCJIBHOCTM U HWHHUIUATUBBI
NpeAnpusITUi, 00beTMHEHUHN, OpraHU3alIHil.
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4. TlpyHUMI [IUPOKOTO HCIOJIB30BAaHMUSI HKOHOMUYECKUX pBIUYAroB H
CTUMYJIOB.

S. [IpuHUIMT HIMPOKOTO Pa3BUTHS MAJIOTO U CPEAHEro OU3Heca.

oM THYeCKUMHU SBIIAIOTCS TPUHIIUIIBL:

Haponosnactus.

[TpyrHIMIT MHOTOITAP TUNHOCTH.

[TpuHIMII 1eMoKpaTU3Ma.

[TpyHIUIT 3aKOHHOCTH.

[TpuHIUIT paBHONIPABUS TPAXKIAH.

[TpuHIUIT TOTUTHYECKOTO TTIOPATU3Ma U IIIaCHOCTH.
[TpuHIUIT pa3BUTHSI MECTHOTO CAMOYIIPABJICHHUS.

K coumanabHbIM NpUHIUIIAM OTHOCSITCS:

1. [lpyHIMO ~ TapPMOHUYHOTO  COYETAHWS HWHTEPECOB BCEX  KJIACCOB,
COILMAJIBHBIX CIIOEB U MPOCIOEK.

PaBHompaBue pac u HalUi.

[TpuHIUMIT UHTEPHALIMOHATU3MA.

[TpuHumn cBO6O 1B U HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH.
[TpuHIUIT peaibHOTO BCECTOPOHHETO Pa3BUTHS JTUYHOCTH.

. [IpuHIMnI cBOOOIBI TBOPUECTBA U PA3BUTHUS CBOMX JIapOBAHUIM.

IOpmmqecmle coiictBa KoncTutyumu. YTOo 3HAUYUT IOpUIUYECKUE
cBoiictBa KoHcTuTynmn? 910 ee mpu3Haku Kak OCHOBHOT'O 3aKOHA.

1 KoHcTuTy1us sSBiseTcs: MPaBOBbIM aKTOM, 3aKOHOM U 00J1aJaeT BCEMU €T0
yepraMd. JTO 0011e00s13aTeIbHbIi HOPMATUBHBIA aKT, KOTOPBIM MPUHUMAETCS
BBICIIMMH OPTraHaMU TOCYJapCTBEHHOW BJIACTH, PETYIHPYIOUUHA 0COOYI0 TpYIITy
OTHOIICHHH, OXBaTHIBAIOIIUX Bce cdepbl OOIIECTBEHHOW J>XM3HU, a TaK XKe
pPAacCCUMTaHHBIA Ha MOCTOSIHHOE MHOI'OKPAaTHOE IIPUMEHEHHE, OIMPAIOLIUNCS B
CBOEM JICMCTBUU HA aBTOPUTET U CUJLy TOCY1apCTBa.

2. clenyroliee puanIeckoe cBoicTBo: Koncturymus obmamgaeT
IOPUANYECKHM BEPXOBEHCTBOM. DTO BBIPAXKAETCA B 2-X acCIEKTax.

B mo3uTMBHOM acnekre, BbICLIAs IOPUIMYECKAS CHJIA BBIPAXKACTCS B TOM,
YTO BCE 3aKOHBI TOCYIapCTBA, JOJKHBI COOTBETCTBOBAaTh KOoHCTHTYIMH PK.

B HeraTtuBHOM miaHe — BepxoBeHCTBO Konctutynuu PK Bepaxaercs B ToM,
YTO BCE TO, YTO HE COOTBETCTBYET KOHCTUTYIIUU JOKHO OBITH OTMEHEHO.

3 cruenyromee ropuaudeckoe cBOMCTBO: KoHceTuTyuusi siBjsiercsi 0a3oii
TeKyllero 3aKOHOAATeJbCTBA. Tekymiee 3aKOHOAATENBCTBO YIayOnseT u
pasBuBaer  npeanucanus — Koncrturynmum.  Yacro  KoHctutynus — cama
npeaycMaTpuBaeT HE0OOXOAUMOCTh MPUHSATHS HOPMATUBHBIX aKTOB, Pa3BUBAIOIIUX
€€ HOPMBL.

4. cpoiictBo: KoHcTuTynuu mpucym OcCOOBI MOPSIAOK TNPUHATHS U
U3MECHEHUS.

Yeprol npucymue Hamed Koncruryuum:

1. OcHoBoOmoIaraIMi XapaKTep — OH COCTOUT B TOM, YTO OCHOBHOM
3akoH  peryinupyer  HaumOojiee  BaXHbIe  OOIECTBEHHbIE  OTHOILCHHS.
KoncTutynmonHoe peryanupoBanue HOCUT 00o01maromuii xapaktep. Ero 3agaya,

NoagkhwphE

SOk wWN
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BO-TIEPBBIX, PACKPHITh M 3aKPEMUTh CaMO€ TJaBHOE B OOIIECTBEHHBIX
OTHOIIEHUSIX;

BO-BTOPBIX, UCIIOJIB30BATH MUHUMYM HOPM ISl 3TOTO;

B-TPETHUX, B OTOOPAHHBIX HOPMaxX HACTOATENBHO SICHO M YETKO OTOOpPA3UTh
CyTh OOIIECTBEHHBIX OTHOIIECHHM, YTOOBI ATH HOPMBI JaBajd HaIpaBiICHUE U
ONpPEAEHsAIN MPUHIUITHAIBHOE COAEPNKAHUE UX MOCIEAYIOLIECH perjaMeHTalnu B
aKTaX TEKYIIEro 3aKOHOIaTENIbCTBA.

2. Koncturymust — 310 «padorawmas» KoHcTuTynusi, 4TO O3HA4aeT, 4To
BCE €€ HOPMBbI PEaJM3yIOTCsl HEMOCPEACTBEHHO, OHA HE MPOCTO MPOBO3IJIAIIAET TE€
WY VHbIC MPUHIUINBI WK MOJIOKEHUS, a MPEANOoIaracT NPUHATUE B UX PA3BUTHE
COOTBETCTBYIOIIIMX HOPMATUBHBIX AaKTOB, OCYILIECTBICHUE  OINPEACICHHBIX
OpraHU3AIMOHHBIX  MEPONPUITHH, OO0CECMEUUBAIOIIUX  pEaTH3alMI0  ATUX
MPUHILIMIIOB U MOJIOKECHUH.

3. Jlna wnameit KoHCTUTYIIMH XapaKTepHbl 4YepThl MNPeeMCTBEHHOCTH.
Kaxmas u3 KoHCTUTynMil, TpUHATBIX Ha pa3HBIX dTarax pa3BUTHs OOIIECTBa,
BOIUIONIAJIa B ceOe CcoXpaHsAmIlee 3HAUCHUE MPUHIUIBI U TOJOXKCHHUS paHee
nerucTBoBaBIINX KOHCTUTYIIMNA.

4, TapaHTHMPOBAHHOCTH U CTAOMIBLHOCTBL. OJTHAKO B COBPEMEHHBIN TIEPHO]T
HanboJiee YeTKO U SICHO CTajo BUAHO, YTO MO rapaHTUpOBaHHOCTH, KoHCcTUTYIIMH
TOKE JIEJIAT MO Pa3HbIM OCHOBAHUSM HA Pa3JIMYHbIEC BUJIbL:

1 1Ilo coco0y 00beKTUBUPOBAHMS OCHOBHOI'0 3aK0HA, T.€. TI0 TOMY KaK
O00OBEKTUBHO BBIpaKeHa BO BHE BOJS yupeauTens, KoHCTUTynuu nensTcss Ha
NMCaHbIE U HEIUCAHBIE.

IIucanple KOHCTMTYHHMM COCTAaBJEHbI, KakK IMpPaBWIO, B BUIE EIUHOTO
JOKYMEHTa, TOCTPOCHHOIO 10 ompeneleHHo cucteme. OOBIYHO MHCaHAS
Konctutymus coctoutr wu3 IIpeamOynbpl, OCHOBHOTO TEKCTa M MEPEXOIHBIX
MOJIOKCHUW WU COMPOBOAMTENbHBIX mpuiioxkenul. Hama Koucturyuuss 1995
roja coctout u3 [IpeamOynbl u 9 paznenos, mocaeaHssT Ha3bIBACTCS
«3aKJIIOYUTEIBHBIE U IEPEXOIHBIE MTOT0KECHUSY.

Henuncanple KOHCTHTYHHMM TIPEACTABIAIOT COOOH peakoe HCKItoueHue. B
HACTOSIIIIEE BpEMsS OHHU MPUMEHSIOTCS TONbko B BemukoOputanuum u Hosoit
3enanauu. HenucaHass KOHCTUTYLHS UMEET TOT e 00bEM MPEAMETOB MPABOBOIO
pEryJIMpOBaHMs, YTO W NHUCAHAasl, HO €€ MPEANUCAHUS COIAEPKATCS HE B €AUHOM
aKTe, a B OrPaHMYEHHOM YHCJIe HCTOYHUKOB TIPaBa, T.€. popma 00beKTUBUPOBAHUS
HenncaHo Konctutynuu HeomnpenenenHa. Hanpumep coBpeMeHHasi OpuTaHCKas
HenucaHass KoHcTtuTyumsi npeacrtaBiseTr coOOM BeCbMa CIIOKHBIM KOHTJIOMEpaT
pPa3IMYHOTO pPOJa MCTOYHHUKOB. JTa KOHCTUTYLHSI HENPEPHIBHO HU3MEHSETCS U
JOTIOJTHSIETCS.

2. Ilo cnoco0y u3MeHeHUs1, BHECEHHS MONPABOK M 1ONOJTHEHU
KoHcTuTymm nenstcs Ha )KeCTKHEe U THOKHE.

Kecrkune KOHCTUTYUMH WU3MEHSIIOTCS W JIOMOJIHSIOTCS B OCOOOM TMOPSIKE,
0oJsiee CIOXKHOM, Y€M TOT, KOTOPBIA NPHUHAT sl OOBIYHOM 3aKOHOJATEIIbHOU
npoueaypel. Ecniu napiameHTCKHE 3aKOHbI OpUHUMAaKOTCA mpocThiM  (50%
KBOpyMa +1) OOJIBIIMHCTBOM T'OJIOCOB, TO JJIsl PUHSITHUS MIONPABOK U JOTIOJHEHUM
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k Koncturyuuu, ycranaBiauaetcss B camoM OCHOBHOM 3aKOHE oco0as mpoleaypa.
(ct. 51(1); 62 n.3; 91). Hama KoHnctutyuust — skecTKas.

I'mokue KoHCTUTYIMH W3MEHSAIOTCA U JONOJHAKOTCA B TOM XK€ MOPAJIKE, YTO
1 OOBbIYHBIE MapiJaMEHTCKHE 3aKoHbl. Hukakux ocoObIX mHpoueayp Ajs 3TOro
Cily4dasl HE IIPEeIyCMaTpUBAETCS, T.K. OTCYTCTBYET CaM IIMCAHHBINA TEKCT OCHOBHOI'O
3akoHa. K »stomy Tuny otHocstcs Konctutyuun BenukoOputanuu u Hosoit
3eJlaHuu.

3. Ilo ¢opme nucanupie KoHcTuTynuu nenst Ha KOoAMGUUHUPOBAHHbIE U
HexkoaupuuupoBanuble. Konudumposanubie KOHCTUTYLIMM COCTOST U3 OJHOTO
€AMHOr0 THCAHOro akTa, a HekoauduuupoBaHHble KOHCTUTYIIMM COCTOAT U3
HECKOJIbKUX nucanbix akToB. (Hama Koncrurynus - koguduuupoBaHHas).

4. Komuduuupoanusie KOHCTUTYHIMM B 3aBHCHMMOCTH OT CTeleHH
KoAM(pUKAUM MOXKHO II0Jpa3[eiauTh Ha Pa3BepHYThIE U Hepa3BepHYTHIE.
I'panunel  Takoro geneHuss BecbMa  paciuibiBuaTel.  Hama  KoncTuTynus
HepasBepHyTas. Pazsepnyteie Konctutyunu B Mekcuke, Muaun, Manainzumu.

S5 Jns  ¢enepaTMBHBIX TOCYJapCTB  YacTO  XapakTEpHO  HAIM4YUE
odomedeneparuBubix Koncrurynuii 1 Koncturynmnii cy0bekToB degepanun.
Hanpumep Poccuiickas ®enepaunsi, CCCP. Ho 310 XapakTepHO He AJsl BCEX
denepaumii, Hapumep B Uuauu ectb Koncruryuums Wuaum, a mraTel B UHIUH,
kpome mrara Jxammy ¥ KamMup, KOHCTUTYLIMM HE UMEIOT.

3. OcnoBHble 3Tanbl pa3eutusa Koncturyuun PK.

IIo »TomMy Bompocy B MUpE HET €IMHOro MHeHus. Ha Ham B3risia MOXKHO
BBIACIUTh 4-W  DTala CTAHOBJIEHHUS M Pa3BUTHUA  KOHCTUTYILMOHHOTO
3aKoHOJaTeNnbcTBa B Pecriybnuke Kaszaxcran:

1. ¢ 1988 roma mo okTa6per 1990 roma — »9ram Hayanma WU Pa3BUTHS
KOHCTUTYIIMOHHON  pedopmbl;  pedopMbl  COBETCKOIO  KOHCTUTYIIMOHHOTO
3aKOHOJATENbCTBA.

2. ¢ okts0pst 1990 roma mo sHBaph 1993 roma — 9Tam CTaHOBIICHHS U
3aKOHOJATEIbHOTO 3aKpeIUyieHus CcyBepeHuTeta U He3zaBucumoctu PK
MOArOTOBKM ITpoekTa neppor Koncturynuu HezaBucumoro Kaszaxcrana.

3. saBapp 1993 roma — aBryct 1995 roma — stan mepBoit KonctuTynum
HezaBucumoi Pecniyonuku Kazaxcras.

4. apryct 1995 roga — no Hactosiee Bpems — 3tan Koncturyiuu 1995 roaa.

Pexomenayemas aureparypa:
a) OCHOBHAA:

1. Tonkossrit cnoBapb Koncturyruu PK. XKeri- sxaprs, 1996.

2. Camnapramues I'.C. Koacturynmmonnoe mpaso PK. A., 2007r.

3. Koncturymmonnoe npaso PK. OtB. pex. npod. Hapuxbaes M.C. A., 2001.

4. AmeynoB A.T., KapaeB A.A. KonctutynuonHoe mnpaBo PK. VYueGHo-
METOAUYECKOe IMocoOue (JISKIIMH, TeCTHI, 3a/1auu, ciaoBaph). A., 2004,

5. Koncruryuunonnoe mpaBo PK. COOpHUK KOHCTUTYIMOHHO-TIPABOBBIX
axtoB. Coct. llleperos C.I'., A., FOpuct, 2008.

0) 1OMOJTHUTEIbHAS:
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1. Kum B.A. Kum I'.B. Koncturyunonnsiii crpoit PK, Anmatsi, 1998.

2. baitmaxanoB M.T. Konctutynus Ka3CCP B cucteme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. UepnsxoB A.A. KoncturyuunonHoe mnpaBo PK: mpoOnembl Teopuu u
MpaKkTUKUA (TEOpeTHUYECKHEe M AUAAKTHUYeCKHe matepuanbl), A, Anuner-IIpecc,
1997.

4. YepuskoB A.A. HopMbl KOHCTUTYLIMOHHOTO TpaBa: K BOIIPOCY O MOHATUU
// MpIcnb, 1997, Ne6

5. IlpaBoBas oxpana Koncruryuuu. M., 1991,

6. baiimaxanoB M.T. IlpoOneMbl BOIUIOIIEHUS MPHUHIIUIIOB IPABOBOTO
rocyaapcrea B Koncruryuuu Kazaxcrana // 'ocynapctBo u nipaBo , 1992, Ne§.

/. CTaHOBJIeHHE MPABOBOI0 TOCYAAPCTBA M KOHCTUTYIIMOHHBIA MpOlECC B
PK. OtB.pen. npod. baitmaxanos M.T. A.. 2001.

8. KommenTapuii 3akoHonmarenbcTBa rocynapctB-yuyactHukos CHIT o
rpaxaancTee. M., uzn-po “lOpua.ur-pa”, 1996.

9. Capraes C.C., Hazapkynoa JI.T. CranoBnenue Koucturynuu PK. A.,
2002.

10. AwmanneikoBa C.K. CraHoBieHHWE NOKTPUHBI KOHCTUTYI[MOHAMYMa B
Kazaxcrane. Kaparanna, 2002.

11. YepnsikoB A.A. KOHCTUTYUMOHHOE TIpaBO: 3BOJIOIHUS OTPACICBOTO
coaepkanusi, Anmatsl, 2007.

12. Kum B.A. Dnoxa co3umadusa. AHaaU3 COMUAAIBHO-INOJUTUYECKUX U
KOHCTHUTYLIMOHHO-TIpaBoBbIX  B3risAoB  [lepBoro  Ilpesugenta PecnyOnuku
Kazaxcran. — Anmater: TOO PITHUK «/loyip», 2005. — 448 c.

TEMA 4. 3akpenyienue B KoHCTUTYIIUM CyBepeHUTETA
rocyiapcrBa.

KiroueBble cji0Ba: CyBepeHUTET; AEKIapallus; HE3aBUCUMOCTb; PU3HAKU
He3aBucuMoro rocynapctsa; Konctutyuus; KoHCTUTYLIMOHHOE 3aKpenjeHue.
Pe3yabTaThl 00yUeHUs:

1. JleMOHCTpUpOBaTh yMEHHE aHAJU3UPOBATh 3HAYCHHE M CIEeUU(UKY
KOHCTUTYLIHOHHOTO-IIPAaBOBOIO 3aKOHOJATEIbCTBA 0 CYBEpEHUTETE u
HezaBucumocT PK 11 onpeneneHus ux ucTopuueckoro 3HaUeHUsI.

2. HNutepnpernpoBary mnonoxenue Konctutyumn PK  1993r. o

3aKpEIUIEHNN CYBEPEHUTETA U HE3aBUCUMOCTH Ha OCHOBE aHAJIN3a KOHCTUTYLIHOHHO -
IIPaBOBOr'0 3aKOHOAATENIbCTBA.

3. HNurepnperupoBats mnosoxenne Koncturymum PK  1995r. o
3aKpEIUIEHNN CYBEPEHUTETA U HE3aBUCHUMOCTH Ha OCHOBE aHAJIN3a KOHCTUTYLIHOHHO -
IIPaBOBOI0 3aKOHOAATEJIbCTBA JUISl OINpPEAEIICHHUs] IEPCHEKTUB HMX JaJbHEHUIIEro
pa3BHUTHSL.

OcHOBHBIE BONIPOCHI:

1. PackpbITb OCHOBHOE COJEpX AaHUE M IMOJUTUKO-IIPABOBOE 3HAUYCHHE
Jleksiapanuu o rocyJapCTBEHHOM cyBepeHuTeTe oT 25 okta0ps 1990 roxa.

2. PackpbITh OCHOBHOE COJAEp)KaHHWE M TOJUTHKO-TIPABOBOE 3HAYCHHUE
Konctutynmonnoro 3akona «O HezaBucumoctu PK» ot 16 nexabps 1991 rona.

3. PackpeiTh, Kak 3akperuisercs cyBepenuteT Kazaxcrana B Konctutynum
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1993 rona.

4 PackpbiTh, Kak 3akpermsierca  cyBepeHuteT KaszaxcraHa B
Koncturynuu 1995 rona.

Tesuc:

Heknapanust o rocynapctseHHoM cyBepeHutere KazCCP ot 25 okta0ps 1990
roja. Ona ObL1a He MpocTO «/Jleknapanyeid HaMepeHui», a HoCKUIa HOPMATUBHBIN
MPaBOBOM XapakTep.

B Jlexnapauuu BrepBeie mpoBo3riamanochk, uto Ka3zCCP  sBisercs
CyBEepPeHHBbIM TOCYJapCTBOM, KOTOPOE TO0OpPOBOJILHO OOBEIUHSAETCS C JIPYTrUMU
pecniyosiukamu B CCCP u cTpouT B3aUMOOTHOLIEHHS] ¢ HUMM HA JOTrOBOPHOI
ocHoBe. B Koucturynmuu 1937 roma rosopunoch, uro KazCCP noOpoBosibHO
o0beuHWIACH C JApYrMMH paBHompaBHbIMU pecniyonukamu B CCCP. A B
Koncturynuu 1978 roma numpe B IIpeamOyne ormeuanocs, uro KazCCP —
paBHonpaBHas pecny6iuka B cocrae CCCP. B Jlexknapauuu npoBo3sriaimianach He
TOJIKO CyBepeHHOCTh KazaxctaHa, HO ¥ KOHCTUTYIIMOHHas Haes O
HEOOXOJIMMOCTH JIOTOBOPA MEXAY PECyOTUKaMHU.

Taxxe BnepBeie B Jlexmapauuu ObUIO 3asBICHO O HAIMOHAJIBHOM
rocyaapctBeHHOcTH: «Ka3CCP mnpunHumMaer wMepsl 1O 3alldTe, OXpaHe U
YKPEIUICHUIO HAIlMOHAJIBHOW rocyaapcTBeHHOCTH» (CT.2). B Hell yTBepkaanoch,
YTO BO3POXKICHHE M Pa3BUTHE Ka3aXCKOW HAUMHU WM JAPYIMX HAIMOHAIbHOCTEH,
npoxkuBaromux B Kaszaxcrane, sBIgeTCS OAHOM W3 BaXHEHIIMX 3a1ay
rocynapctBeHHocT  KazCCP. Pa3ymeercs, 4YTO TNOHSTUS «HAlMOHAJIbHAsS
rOCYJapCTBEHHOCTh» M «rocynapcTBeHHOCTh KazCCP» - He CHUHOHMMBI. OTH
HNOHATUS — OTpPaXEHUE 2-X TMOJAXOJOB K XapakTepy TIOCYJapCTBEHHOCTH B
Kazaxcrtane. B nx ocHoBe Jiexkano pa3zanyHOE MOHUMAaHKE IIpaBa Ha MOJIUTHYECKOE
CaMOOIIPE/ICJICHHE B YCIOBUSIX MHOroHanuoHaibHoro Kaszaxcrana. Kak yBuaum B
JanbHeWIeM, BHavaie ObI KOHCTUTYMPOBAH MEpBbIM monxon, a B Koncturymuu
1995 rona — BTOpOIL.

Hexnapanmst — nepsoiit akt Ka3CCP, B koToOpoM OB POBO3IIIAIIEH MTPUHITUTT
paszesieHusl BJACTeH, Mpexae KaTerOPUYECKH OTBEpPracMblii Kak OypiKya3HbIN
MOJIUTUYECKU HHCTUTYT.

B Hexnapamuu 3aKpEIUISIIOCH BIIEPBBIC CYBEPEHHOE IIpaBo
MIPUOCTAHABIMBATh HA CBOEW TEPPUTOPUU ACHUCTBHE 3aKOHOB M AKTOB JPYTUX
Boicluux opraHoB CCCP, nHapymaronux cyBepeHHble mpaBa W KoHCTUTyLHIO
pecyOInKH.

3aKperIsiiaoch, 4TO B HCKItoUnTeNbHOU coocTtBeHHOCTH KazCCP Haxomsrcs
BCE IIPUPOJIHBIE pECYpChl, BECb HKOHOMHYECKMH M HAYYHO-TEXHUYECKHIL
MOTEHIMAJl, UMEIOIIMIICS Ha €€ TeppuTopuH, T.e. AKOHOMUKA Kazaxcrana B
ocHOBHOM 00o0co0bmsinack ot skoHomukn CCCP u mepecraBasia OBITH COCTaBHOM
4acThI0 HApOJHO-X03s1icTBeHHOTO KomIuiekca CCCP.

B Jlexmapanuuy oTCyTCTBYET KJIACCOBBIM MOAXO0M K ONPEAECIEHUIO COLMATbHON
OCHOBBI rocynapctBa. I[loHaTHsT «paboyuey», «KPECThsIHE», «UHTEILTUTCHIIUS
UCKJIIOYEHbI W3 HOpM 3akoHOB. Hapom mnpoBo3riamaercss €IuHCTBEHHBIM
HOCUTEJIEM CYBEpEHHTETa W HCTOYHHUKOM TOCYJapCTBEHHOM BIAcTU. ITO
noJsioxkeHue ObLI0 3aKkperuieHo B 00enx Koncruryuusix Pecnyonuku.

[To Konctutymmuu CCCP 1977 rona u KazCCP 1978 rona, Kazaxctan He ObU1
CaMOCTOSITEIbHBIM CYObEKTOM MEXKIyHAPOAHBIX OTHOIIECHU. Jlexmaparus
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Hagenuna Ka3CCP  mpaBoM  BBICTYNAaTh  CaMOCTOSITENIBHBIM — CYOBEKTOM
MEXIYHAPOIHBIX OTHOILIEHUH.

Wrak, Oosee ueM 3a roj A0 MPOBO3IJIALIEHUS He3aBUCUMOCTH B Kazaxcrane
ObLT MNPUHAT aKT KOHCTUTYLIMOHHOTO XapakTepa, KOTOPbIM MNPHUOCTAaHOBUII
nerictBue  OcHOBHBIX HOpM Konctutynmun CCCP  w monoxun — Hayanio
CaMOCTOSATEILHOMY, HE3aBUCUMOMY PA3BUTHIO.

10 nexadps 1991 roaa ObUT NPUHSAT €lIE OJUH aKT, BHECIIUN CYIIIECTBEHHBIM
BKJIaJ B ykpemieHue rocynapctBeHHocTH PK — 3akon PK «O0 u3meHeHumu
HanMeHoBaHusi KazCCP». XoTs 3TOT 3aKOH HE HA3bIBAJICS KOHCTUTYIIMOHHBIM,
OH (hakTHUecKu ObUI TAaKOBBIM, TaK Kak BHOCWJI H3MeHeHus B KoHcTuTynuio
KazCCP u [exknapanuio o rocyJapCTBEHHOM CYBEpEHUTETE. 3HAUYE€HHUE STOro
3aKOHA B TOM, YTO C HAMMEHOBAaHHS pecnyOJuKH Obla CHSTA KJIAaccoBask OCHOBA
roCy/1apCTBEHHOW OpraHU3allHH.

Jlpyroe 3HaueHHWE HTOrO0 3aKOHAa COCTOUT B MPU3HAHUU TMOJUTUUYECKOTO
camoornpeaenenus Bcero Hapoaa: KasCCP mepeumeHnoBbiBaeTcsi B PecmyOnuky
Kazaxcran, «ucxonst U3 CTpeMIIEHUS MHOTOHAIIMOHAIBHOTO Hapoja PecnyOnuku
NOCTPOCHHUIO JEMOKPATUYECKOr0, HE3aBUCUMOTO, MHUPOIOOMBOTO MPaBOBOIO
rocy/apcTBa, OCHOBAaHHOTO HA MPUHLIUIIE CAMOOIPe/IeTeHHs».

16 nexadps 1991 roma ObUT NPUHAT KOHCTUTYIMOHHBIA 3akoH «O
roCy1apCTBEHHOM He3aBucuMOCTH PK». B 3TOM KOHCTUTYLIMOHHOM 3aKOHE
BIIEPBBIE IIPOBO3IJIAIANACH HE3aBUCHMOCTb, B HEM IIOJYYWIM 3aKpEIUICHHE
AJIEMEHTHI, MPUCYIIME HE3aBUCUMOMY TOCYJapCTBY: €IUHOE T'PAXKIAHCTBO,
TEppPUTOpHATIbHAsE 000COOJIIEHHOCTh, CAMOCTOSITENbHAS CUCTEMA rOCYAapCTBEHHBIX
OpraHoB, CaMOCTOSATEIbHAs YKOHOMHYECKAsi CHCTEMa, COOTBETCTBYIOLIAsl CTATyCy
HE3aBUCUMOTr0 TrOCYyJapCTBa, HalUyue COOCTBEHHbIX BoopyxkeHHbix cui. Tewm
cambiM KaszaxcrtaH BXoAWJI B MHPOBOE COOOIIECTBO KaK CaMOCTOSITEIbHOE
roCyapcTBO.

Jlasiee B JIEKIIMM PAaCKPBIBAIOTCA BOIPOCHl 3aKPEIUICHHWsS] CYBEPEHUTETA M
HezaBucuMoct PK B Konctutymusix 1993 u 1995 ronos.

PexoMeHyeMble HOPMATHBHbIE AKThI
a) OCHOBHBIE:

1. Konctutynus Pecnyonuku Kazaxcran 1995 r.

2. 3akon PK “O BHeceHmum u3MeHEHHMH W JONMONHEHUH B KOHCTUTYIHIO
Pecniy6nuku Kazaxcran™ ot 7 oktsi6ps 1998r.//Ka3. mpaBna, 1998, 8 okTs0psi.

3. 3akon PK “o BHecenmm m3ameHeHui u nonanHennii B Koncrurynuio PK
ot 21 mas 2007r.//Ka3.mpasma, 2007, 22 Mas.

4. Nexnapanus “O rocynapcrseHHoM cyBepenutete KazCCP” ot 25 okts0ps
1990r.

5. Koncturyuuonssiii 3akoH Pecnyonuku Kazaxcran “O rocymapcTBeHHOMN
Hezapucumoctu KazCCP” ot 16 nekabps 1991r.

6. 3akon “O6 m3menennn HaumeHoBanus KazCCP” ot 10 nexabps 1991r.

7. Tlocnanue wnapony Kazaxcrana IlIpesupenta Pecnybmuku Kazaxcran
H.HazapbaeBa 28 ¢espanss 2007 roma “HoBblii KazaxcTaH B HOBOM MHpE,
Kaz.nmpana, 2007, 1 mapta Ne33”,
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0) 10MOJIHUTEIbHbIE:

1. 3akon PecnyOonuku Kazaxcran “O rpaxnancrse PecnyOnuku Kaszaxcran”
ot 20 nekadbps 1991r. //Benomoctu BC Pecnybnmuku Kazaxcran, 1991, No52, B
pea. Ot 04.10.2004 r.

2. 3akoH PK “O sa3pikax B PecnyOnuke Kazaxcran™ ot 11 masg 1997r.

3. 3akon PecnyOomuku Kazaxcran “O cBoOoje BepouCHOBEAaHUS U
pPEIUTHO3HBIX 00beauHeHusx” oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
¢espans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

4. 3axon PK “O0 agMuHHUCTpaTUBHO-TEppUTOpHaAIbHOM ycTpoiicTBe PK ot 8
nexabps 1993 r. (B pen. 11.05.2004 r.)

5. 3akon Ka3zCCP “O6 yupexnenuu nocta [Ipesuaenta KasCCP u BHeceHun
u3MeHeHu u pononHeHuid B Konctutynuio (ocuoBHol 3akoH) KazCCP” or 24
anpens 1990 r.

Pexomenayemas aureparypa
a) OCHOBHAS:

1. Hazap6aeB H.A. HoBriii Kazaxcran B HoBoM mupe. [locmanue [Ipesuaenta
Hapony Kazaxcrana, 28 ¢espans 2007 r.// Kaz.mpasaa, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe necstunerue. Anmatsl, Atamypa, 2003.

4. Canapranues ['.C. Konctutyuronnoe npaso PK. A., 2007r.

5. Koncrurynuonnoe npaso PK. Ots. pea. npod. Hapukbaes M.C. A., 2001.

6. AmeynoB A.T., Kapaes A.A. Koncrurynuonnoe npaBo PKNe YueGHO-
MeTOoANYEeCcKOe mocobue (JIEKIMHU, TECThI, 3a71a4uu, cioBapb). A., 2004.

7. Kum B.A. Dnoxa co3umanusg. AHaIU3 COLMAJILHO-TIOIUTUYECKUX U
KOHCTHUTYLIMOHHO-TIpaBoBbIX  B3risAnoB  llepBoro Ilpesugenta PecnyOnuku
Kazaxcran. — Anmater: TOO PITHUK «/loyip», 2005. — 448 c.

0) 10MOJTHUTEIbHAS:

Kum B.A. Kum I'.B. Korctutynuonssiii ctpoit PK, Anmatsi, 1998.

baiimaxanoB M.T. Kounctutyiusa Kaz3CCP B cuctemMe KOHCTUTYIIMOHHOTO
npaBa CCCP, Anma-ata, 1981.

baiimaxanoB M. T. Baiicoepr JI.M, KoroB A. K. CtaHoBieHe cyBepeHnuTeTa
Pecniyonuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IIpoGieMbl BOIUIOIMICHHS IPHUHIUIIOB IPABOBOTO
rocyaapctBa B Koncturynun Kazaxcrana // I'ocynapctBo u mpaBo , 1992, Ne§.

Korto A.K. CyBepennsiit Kazaxctan: ['paxxianus, Haiusi, Hapoa, AJIMaThl,
XKetoi-XKaprsi, 1997.

CraHoBiieHHE TPAaBOBOI'0 rOCYAapCTBa M KOHCTUTYLIHMOHHBIN mporecc B PK.
OtB.pen. npod. baiimaxanos M.T. A.. 2001.

[Topompuropa P.A. TocymapcTBO M PEIUTHO3HBIE  OpPraHU3ALUU
(AIMHHHCTPATUBHO-TIPABOBBIE BOIIPOCHI). A., n31-Bo Apkanm, 2002.

Mawmyt JI.C. Hapon B mpaBoBOM TocymapctBe. M., HopMma, 1999,

[IpaBoBO€  rocymapcTtBo:  peanbHOCTh,  MeuThl,  Oyaymee/Iloapen.
[Ipod.Canbaukosa B.I1., Cankr-lletepOypr, uzn. Anereiis, 1999.
bycypmanos K.JI. EBpa3sulickas koHuenuus mpas uesnoseka, Anmatsl, 2006
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TEMA 5. KOHCTUTYIIMOHHBINA CTPON PECIIYBJINKHU
KA3AXCTAH 1 ETO OCHOBBI

KiioueBble cJIOBa: KOHCTUTYLHSA, KOHCTUTYIIMOHHBIA CTPOH; OCHOBBI
KOHCTHTYIIMOHHOTO  CTpOS;  MpPaBOBO€  TOCYIAapCTBO;  JE€MOKPATUYECKOE
roCyJapcTBO; COLMAIBHOE TIOCYJapCTBO; CBETCKOE TOCYAApPCTBO; YHUTApHOE
rocyAapcTBO; Mpe3ueHTCKas (popMa MpaBIeHUs; SJKOHOMUYECKast OCHOBA.

Pe3yabTaThl 00y4eHUs:

1. JleMOHCTpUpOBaTh  CHOCOOHOCTH  AHAJIM3UPOBATH  OCOOEHHOCTHU
MPaBOBOTO, AEMOKPATHUECKOTO TOCYIapCTBa JJIsl BHISBICHUS MIEPCIICKTUB Pa3BUTHS
KOHCTUTYIHOHHOTO cTposi PK.

2. NHTepripeTnpoBaTh CyIIHOCTh COLMAIBHOIO IOCYJAapCTBA HAa OCHOBE
aHaJIM3a TPAXAAHCKOTO U TPYAOBOIO 3aKOHOIATEIbCTBA.
3. Kputnyecku uHTEprnpeTupoBaTh Crnenu(uKy CBETCKOTO IOCYAapCTBa

HAa OCHOBE aHaju3a 3aKOHOJATEIIbCTBA O PEIUTHO3HBIX OOBEAMHEHUAX IS
oTmpeieNIeHUsI IEPCIIEKTUB OOPHOBI C PEIUTHO3HBIM TEPPOPUIMOM U IKCTPEMHU3MOM.

OcHOBHBIE BOIIPOCHI:

1. Jlath deTkoe ompenesieHne KOHCTUTYIHOHHOTO cTposi PK u onpenenenue
OCHOB KOHCTUTYLIMOHHOTO cTposi PK.

2. TlokazaTh, Kak 3aKpeIUISUIUCh OCHOBBI KOHCTUTYLIMOHHOTO CTpOSi B
Koncturyuusx PK 1993 u 1995 ronos.

3. Jlath TOHATHE MPaBOBOrO, JEMOKPATHYECKOTO, COIMAIBHOTO, CBETCKOTO
roCy/lapCcTBa, PACKPbITh HUX OCHOBHBIE YEpPTHl, TEHACHIMU U TMEPCIEKTUBbI
CTaHOBJICHUA U pa3BuTusa B PK.

4. JlaTb TIOHSATHE YHUTAPHOTO TOCYyJapCcTBa C TPE3UICHTCKON (opmoit
MIpaBJICHUS, IOHITHE SKOHOMHUYECKOU OCHOBBI, PACKPBITh OCHOBHBIC TCHACHIIMHU UX
pa3BUTHSL.

Tesuc:

Koncturynuonnnlii crpoii PK — 310 crpoiiHas cuctema OOIIECTBEHHBIX
OTHOIICHWH, Xapakrepusyromas ¢GopMy U CIOCOOBl OpTaHM3aIlMU  HAIIETO
rocynapcTsa, 3akperieHasie B Konctutynnu PK.

Tak xkak KoOHCTUTYHMOHHBIM cTpor PK, Bxmrouaer uenyroo cucremy
OOIIECTBEHHBIX OTHOIICHUH, CKJIAJIBIBAIONINXCS B OOIIECTBE, B €r0 3aKpPEIJICHUU
Y4aCTBYIOT HE OTJEJIbHBIE ITPABOBBIE HOPMBI U HE OT/EJIBHBIE OTPACIIH IIpaBa, a BCe
OTPACJIM HALIMOHAJIBHOIO MPaBa.

Benyuiee MECTO  CpeAdM  MNPaBOBBIX  HOPM,  PeryJUpPYHOINHX
KOHCTUTYIHOHHBI cTpoii PK, mpunamne:xur Hopmam KoHcTutynmmm. 310
oOyciioBneHO TeM, uTo KOHCTUTYyIHsI HajeieHa BBICHIEH FOPHINYECKOW CHIOW U
ABJIsieTCs 0a301 TEKyIEero 3aKOHOAATENbCTRA.

['maBHYIO pOJIb CpEAM HUX UTPAOT HOPMBI, 3aKPEIUISIOIINE OCHOBHBIE YCTOU
Y NPUHLUIBI KOHCTUTYIIMOHHOTO CTposi PK, B KOTOPBIX HAXOOWUT BBIPAKEHHUE €O
FyMaHHAs CYIIHOCTb, IPHUBEPKEHHOCTh JEMOKpPATUYECKAM HuacaiaMm. B kadecTse
YCTOEB U IPHUHIMIIOB BBICTYNAIOT OCHOBbI KOHCTUTYLHHOHHOI0 CTPOsi, KOTOPHIE
noJKHbI 00ecnieunBaTh PK xapaktep KOHCTUTYLIMIOHHOTO TOCY1apCTBA.

COBOKYITHOCTh MTPaBOBBIX HOPM, PETYIMPYIOLINX OTHOUIEHUS,
XapaKTEePU3YIOIIME Hally TOCYJapCTBEHHOCTh, O0Opa3yeT KOHCTHUTYIHOHHO-
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NpaBoBoil MHCTUTYT «OCHOBBI KOHCTUTYHHOHHOIO cTposi PK», 3anumarommii
BEJYILIEE MECTO B CUCTEME KOHCTUTYLHOHHOTO npasa PK.

SBnsAACH OCHOBaAMHU HAIIEW TOCYAApPCTBEHHOCTH, OCHOBBI KOHCTUTYLIMOHHOTO
cTposi (Kak W apyrue HopMbl KOHCTHTyLHMH) MOTYT OBITh M3MEHEHBI TOJIBKO B
0Cco0OM MOpsAKe, 3aKperieHHOM B cTaThe 91 Koncturynuu. YcranosieHHas
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Koncturynnein yHUTapHOCTP W TEPPUTOpPUANIbHAS LEJIOCTHOCTh TOCYAapCTBa,
dbopma npaBieHus: PecnyOnuku He MOTYT ObITh U3MEHEHHI (1.2 ¢T.91).

JleMokpaTH4ecKoe rocylapcTBo — IMOHATHE onpeneiswonee Kaszaxcras,
MpeXJe BCEro Kak pecnyOiuKy, roCyJapcTBO C PECHYOIMKAHCKUM CTPOEM, B
KOTOpOM  o0ecneyuBaeTcss  HapoAOBIIaCTHE,  pa3AelieHHe  BJacTeil  Ha
3aKOHOJATENbHYI0, HUCIOJHUTEIBHYI0O U  CYyIACOHYI0; HUACOJOTHYECKOE U
MOJINTUYECKOE MHOT000pa3ue U MECTHOE CaMOYITpaBJICHHE.

B rocymapctBe ¢ pecnmy0JMKAHCKMM CTPoeM HapoJ  oOyagaeT
yUpeIUTEIbHON BJIACTHIO MPUHUMATh KOHCTUTYIHMIO, HEOCPEICTBEHHO U30UpaTh
IJ1aBy rocyaapcTBa v [lapiaaMeHT, CMEHATh UX MO UCTEYEHUIO CPOKA MOJHOMOYUH.
PecnyOnukanckuit ctpoii (He3aBUCUMO OT (OPMBI MPABJICHUS, MPE3UICHTCKOMH,
napJaMEeHTCKOW WM CMEIIAHHOMN), MPEJOCTABIISIET ONTHUMAJIbHbIE BO3MOKHOCTHU
JUISl PEAJIbHOTO BBISIBJICHUSI BOJIM U IOCIEAOBATENBHOTO OTCTAMBAHUS MHTEPECOB
OOJBIIMHCTBA Ka3aXCTAHIIEB BHICIIMMU OpraHaMy rocyAapCcTBa.

B 1O xe BpeMs IeMOKpaTH4YeCKOE rOCyJapCTBO CO3/1a€T BO3MOXHOCTH JIS
BBIDAXKEHHMSI M Yy4ye€Ta HWHTEPECOB MEHBIIMHCTBA U OTACIBHBIX TIpa)kJaH,
HE3aBHUCUMO OT MX COLUAIBHOTO U HAIMOHAIBHOTO MPOUCXOXKICHUS, OT APYTrUX
ocobeHHoCTe|, npenocTasisisi UM B cooTBeTcTBUM ¢ Konctutynueir PK cBobomy
CJIOBa, COBECTH, BHIOOpA s3bIKAa M HAIIMOHAJIBHOCTH, MPaBO Ha OOBEJUHEHUE, HA
MUTHUHTY U JIEMOHCTpALIMHU, IIECTBUS U NMHUKETUPOBAHHUE, HA WHIAWBUIYaJbHBIE U
KOJUIEKTUBHBIE TPYJOBBIE CIIOPHI, BKJIIOYasi MPaBO Ha 3a0aCTOBKY, PaBHOE IMPaBO
Ha JOCTYN K TOCYJAapCTBEHHOH Ciyx0e, Ha y4yacTHe B YIPaBICHUHU JeJIaMU
rocyJapcTBa U IpyToe.

OmHUM M3 OCHOBOIOJATAIOIINX MPUHIIMIIOB AESTENbHOCTH PecnyOnuku kak
JEMOKpPAaTUYECKOT0 TOCYJapCTBa BBICTYNAET «OOIIECTBEHHOE corjacue H
noJuTH4Yeckas cradbuiabHocThy (1.2 cT.1 Konctutynun). Ilonmutudeckuit pexum
B JIEMOKPAaTUYECKOM rocyJapcTBe UCIIOJIB3YET MIPEUMYLIECTBEHHO
JIEMOKPATHUECKHE METOJIBI U CIIOCOOBI OCYIIECTBICHUS BIIACTH.

B neMokpaTthueckoM rocynapcTBe peajau3yeTcsl MPUHLMI HapOJOBIACTHS,
YTO O3HAa4aeT MPUHAJICKHOCTh BCEM BIIACTM HApOdy, a TaKkke CBOOOIHOE
OCYIIECTBJICHUE ITOM BJIACTH HAPOJOM B IIOJJHOM COOTBETCTBUU C €r0 CYBEPEHHOMU
BOJIEM M KOPEHHBIMH MHTEpEcaMu B (popMe TOCyIapCTBEHHOM CIIAaCTH U MECTHOTO
CaMOYITPaBJICHUS.

IIpuHoun pasjaejieHUsl €AMHON TOCYIapCTBEHHON BJIACTH HA BETBU —
OIMH W3  OCHOBomMojarapmux  npuHnunoB  Pecmybmukm — Kasaxcraw,
rapaHTUPYIOMINI 0OIIECTBO OT HACUJILCTBEHHOTO MPUCBOCHUS BIACTU B CTpaHe. B
Koncturynmun 1995 roma, 4eTko yCTaHABAMBAETCA M Pa3TPaHUYMBACTCA
komrierenius [lapnamenta, [IpaBurenscTBa n BepxoBaoro Cyna PecnyOnumku npu
cooTBeTcTByomMUX  nonHomouusax Ilpesupenta PK mo  obOecnedenuto
COTJIACOBAHHOTO ()YHKIIMOHUPOBAHUS BCEX BETBEH rOCy1apCTBEHHOM BIACTH.

Cratps 5 KoOHCTMTyUHMH 3aKpeIuisieT MPU3HAHUE HACOJIOTHYECKOr0 H
MOJINTUYECKOTO0 MHOrooOpasus, T.e. IUmopasn3ma. He pomyckaercs cmerieHue
OOILIECTBEHHBIX U TOCYIAPCTBEHHBIX MHCTUTYTOB, CO3JJaHUE B rOCYAapCTBEHHBIX
opra"ax nonutnueckux naptuid. Eme Konctutynwus 1993 roma ycranaBnuBaina,
YTO HUKAaKas UJICOJIOTUSI HE MOXKET YCTAHABIMBATHCS B KAUYECTBE



VYuebno-meroanyeckuii komruieke KasHY M. Anp-®apabu crp. 19 u3 63

rocyapcTBeHHOM. Mneonornueckoe U moaIuTHIECKOe MHOroo0pa3re 03HavyaeT Tak
K€ CO3J1aHME€ BO3MOYKHOCTEH OKAa3bIBaTh BIIMSHUAE HA TOJUTHYECKYH IKU3Hb
CTpaHbl BCEM COLUAIBHO-TTOIUTUYECKUM WIIM UHBIM OPraHU3ALMAM, ACSITENbHOCTh
KOTOPBIX HOCUT MOJUTHYECKUIN aCTIEKT U HAXOAUTCA B paMkax KoHcTuTynuu.

Ceerckoe rocygaperBo. OHo o3Hauaet, uto B PK penurnossele yupexaeHus
Y BEPOMCIIOBEJAHUS OTAEIEHBI OT TOCYAapCTBa, KOTOPOE B PABHOW MEpEe TEPIUMO
OTHOCHUTCSl K HCllaMy, K mpaBociiaBuio B Kaszaxcrane, paBHO Kak K KOH(eccHusm
Ipyrux BepoucnoBeaanuil. He cymiecTByeT KakoW-mubO rocyJapCTBEHHOW WIU
oOsa3atenbHOM penuruu. Co3laHue mapTHl HAa PETUTHMO3HOM OCHOBE HE
nonyckaercd. OpraHbl TOCyJlapcTBa CTPOATCS M JEWCTBYIOT HE HAa OCHOBE
KaHOHHMYECKOTO ITpaBa, a Ha 0cHOBEe KoHCTUTYyMU.

B 10 e Bpemsi KaxkIblii ©MeeT MpaBo Ha CBOOOJY COBECTH, OCYLIECTBICHUE
KOTOPOTO HE JOJKHO O0YyClIaBlIMBAaTh WJIM OFPAHUYMBATH €r0 OOIIEYEeIOBEYECKHE
U TpaxJaHCKUE MpaBa W OOSI3aHHOCTH Mepen rocyaapctBoM. Borpoc Bepbl min
aTen3Ma — BOIPOC YACTHOM KU3HHU KaKJOTO YEJIOBEKA.

['ocymapcTBO ycTaHaBIMBA€T W KOHTPOJUPYET COONIOACHHE B CTpaHe
3aKOHOJATENbCTBA O CBOOOJIE BEPOUCIIOBENIAHUSA U JCSITEIBHOCTH PETUTHO3HBIX
00BbeIMHEHUN.

JlestenbHOCTh Ha TeppuTopun KazaxcraHa HWHOCTPAaHHBIX PEJUTHO3HBIX
oObeIMHEHUH, HAa3HAUYEHHE UX IEHTPAMHU PYKOBOJUTENEH ATHUX OOBEAMHEHUHN B
PecriyOiiike BO3MOXKHO TOJBKO 10 COTJIACOBAHMIO C COOTBETCTBYIOIIMMHU
roCyJapCTBEHHBIMH OpraHaMU.

IIpaBoBOoe rocygapcTBo — 53TO TOCYAapCcTBO, B KOTOPOM 0O€creueHo
BEPXOBEHCTBO 3aKOHA, MPUYEM HE TOJBKO MPOBO3IJIAIIEHO, HO U 00ecredyeHo
LEJIOW CUCTEMOW pealbHO JIEMCTBYIOIIMX B JKU3HU rapaHTui. IIpaBoBoe
roCyJapCcTBO — 3TO KadecTBO, K KoTopomy crpemurcsi PK u Hawamo koropou
nonoxkeHo 1o Kouctutynmuu PK 1995 roma. KoncturyumoHHoe rocyaapcTBO
Kazaxctan — Hayano npaBoOBOro rocyAapcTBa, OCHOBHBIMH MTPUHIUIIAMU KOTOPOTO
ABJISIIOTCS «PA3pPEILICHO BCE, UTO HE 3aMPEIIEHO 3aKOHOMY - JUISl TPaXKJaH U
«pa3pelIeHO TOJIBKO TO, YTO MPSIMO YKa3aHO B 3aKOHE» - I IOCYJapCTBEHHBIX
OpPraHoB U JOJKHOCTHBIX JIUL.

OT1 4ero 3aBucHT (OPMHPOBAHHE MNPABOBON TI'OCYIapPCTBEHHOCTH: OT
COOTBETCTBYIOIINX 3KOHOMUYECKUX U MOJUTUYECKUX NIPEATIOCHIIOK, IIPEOIOICHUS
MPAaBOBOI0 HUTWIM3MAa M 3aKOHOAATEIBHOTO HJleaiu3Ma B OOIIECTBEHHOM
[IPaBOCO3HAHUU, OT MOBBILICHHS IPABOBOU KYJIBTYPhl HACEJIECHHS U JOJDKHOCTHBIX
JIMI[ TOCYIApCTBa, OTJIA)XWUBAHUSA BCEH IOPUIAMYECKOW CHCTEMBI M BO3BBIIICHUS
MPaBOCYIUS U JP.

KakoBpl k€ KpUTEpUH XapaKTEPUCTUKU TOCYIAPCTBEHHOCTH HMEHHO Kak
MIPABOBOM: TAPAHTUPOBAHHOCTH MPAB U CBOOOI YETIOBEKA U TpaKJaHWHA HA YPOBHE
MEXIYHAPOJHBIX CTAaHAAPTOB; BEPXOBEHCTBO KOHCTUTYLIMHM W YTBEPKICHHUHU
MIPaBO3aKOHHOCTH, YCTAHOBJEHUE HKOHOMHMYECKOW CBOOOABI U  YETKOE
ONpENIECIICHHE I'PaHMUI DKOHOMHYECKON NEeATEIIbHOCTH rocynapcTBa;
pecryOJIMKaHCKUN TOJIMTUYECKU CTpol W yctoiumBas s¢ddexrtuBHas (opma
MPABJICHUS;, €AUHCTBO TOCYJAapCTBEHHOW BJIACTH M PAa3/ICJICHUE €€ HAa BETBH NIPHU
HaJIMYUU CUCTEMBI «CIAEPKEK U MPOTUBOBECOBY; HE3aBUCUMOCTh CYA1€OHON
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CJIaCTH; B3aMMHAasl OTBETCTBEHHOCTh I'OCYIApCTBA U T'pakAaHUHA. [lepeuncienHble
NpU3HakKu OTpaxkeHbl B HopMmax Koncturymuum 1995 roma u 1OMKHBI OBITH
BOIUIOIIEHBI B PEAIBHOCTH.

CoumanbHoe rocynapctBo, To uto PK yTBepkmaer cebs B KadecTBe
COLMANIBHOTO rocyaapcTBa Toxke 3akperieHo B 1.1 c¢r.1 Konctutyuun PK. Ono
MMEET CBOM, IPUCYIIUE TOJIBKO EMY, IPU3HAKH.

[Ipexxe Bcero, couuasbHOE TOCYJAPCTBO CIY>KUT YEIOBEKY M OOLIECTBY B
LIEJIOM, @ HE OTIEJBHBIM €T0 KJIaccaM M CJIOSIM, WIM HalusM U HAPOAHOCTSIM, HO
CTPEMHTCS JIMKBUAUPOBATH, CMST4YaTh COIMAJIBHOE HEPaBEHCTBO, IyTEM
COJICUCTBUSI PAaBHOMEPHOMY pACIpPEICICHUIO TATOT B 0OIIecTBe M Onary Bcex
IpaXKJIaH.

XapaKkTepUCTUKA TOCYAAPCTBA KAK COLMAJIBHOIO 03HAYAET FapaHTUPOBAHHYIO
Koncrutynueit nonnepxxky rocynapctBom Kazaxcran Takux coluanbHbIX cdep,
Kak oOpa3oBaHUE, 37paBOOXpAaHEHUE, HAyKa, KyJIbTypa, COLMalbHAs 3aHATOCTb,
OXpaHa TpyJa, COLMaIbHOE OOecreueHue, apecHas moaaepKKa rpyIin HaceJIeHHs
¢ HuU3KMMH Joxonamu. CouuanbHOE TOCYIapCTBO IMPU3HAET NPAaBO YEJIOBEKAa U
rpaxkjaaHuHa TpeOoBaTh OT HEro OO0EeCHne4YeHHs NPONKUTOYHOTO MHUHUMyMa U
JIOCTOMHBIX YCJIOBUHM CYIIECTBOBAHUS, BKJIOYAs IKOJOTMUECKYIO 0€30MacHOCTh
310POBBS U JKU3HHU.

JUis 3TOTO COLMAIbHOE TOCYIapCTBO pa3padaThIBaeT U OCYIIECTBISET 001Ue
U IIeJIeBble COLMaJIbHbIE MPOrpaMMbl, MpuOeraeT B HUHTEpecax oOOILIecCTBa U
KOHKPETHBIX KaTeropui Trpa)xJaaH K MaKpOIKOHOMHUYECKOMY IUIAHUPOBAHMIO U
010/ 1KeTHOMY (DMHAHCUPOBAHUIO.

PexoMeHyeMble HOPMATHBHBIEC AKThI
a) OCHOBHBIE:

1. Konctutymusa Pecnyonuku Kazaxcran 1995 r.

2. 3akon PK “O BHecenunm usmMeHeHMd u jgomnoiaHeHud B KoHcTuUTylHio
Pecniy6nuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Ka3z. npaaa, 1998, 8 okTa0psi.

3. 3akon PK “o BHecennu maMmeHeHui u nonanHenuid B Koncturynuro PK
ot 21 mas 2007r.//Kaz.mpasma, 2007, 22 Mas.

4. Jlexnapanus “O rocynapctBeHHoMm cyBepenutete KazCCP” ot 25 okTs06ps
1990r.

5. Koncrurynuonusiii 3akon PecmyOonmku Kazaxctan “O rocymgapcTBeHHOMN
HezaBucumoct KazCCP” ot 16 nexabps 1991r.

6. 3akon “O6 m3menennn HaumeHoBauus KazCCP” ot 10 nexabps 1991r.

7. Tlocnanue Hapony Kazaxcrana Ilpesunenra PecnyOonunku Kazaxcran
H.Hazap6aeBa 28 deBpams 2007 roma “HoBbIii KazaxcraH B HOBOM MHpE,
Kaz.mpasna, 2007, 1 mapta Ne33”.

Pexomenayemasi aureparypa
a) OCHOBHASA:

1. Hazap6aeB H.A. Hossiii Kazaxctan B HoBoM mupe. [locnanue [Ipesunenta
Haponay Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe necstunerue. Anmatsl, Atamypa, 2003.

3. Hazap6aes H.A. Dnunentp mupa. Actana, Emopaa, 2001.
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4.Tonkosslit cioBaps Konctutymuu PKJIL., JKeri- xxaprs1, 1996.

8. Camnapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.

9. Koncturynuonunoe npaso PK. OtB. pea. npod. Hapukbaes M.C. A., 2001.

10.AmeynoB A.T., Kapae A.A. Kouctutryuuonsnoe npaBo PKNe Yue6Ho-
METOJUYECKOe Mocooue (JIEKIIMU, TeCThI, 3aJ1auu, coBaph). A., 2004.

11. Konctutynuonnoe mnpaBo PK. COOpHHMK KOHCTHUTYLIMOHHO-TIPaBOBBIX
aktoB. Coct. [llepetoB C.I"., A., FOpucrt, 2008.

12.Kum B.A. Dmnoxa co3umaHus. AHaIN3 COLMUAIBHO-IOJIUTHYECKUX U
KOHCTUTYLIMOHHO-TIpaBOBBIX  B3MsiioB  IlepBoro  Ilpesunenta PecnyOnuku
Kazaxcran. — Anmater: TOO PITUK «/loayip», 2005. — 448 c.

0) 1ONMOJIHUTEIbHAS:

1. Kum B.A. Kum I'.B. Konctutyunonnsiit ctpoit PK, Anmater, 1998.

2. baitmaxanoB M.T. Konctutyuus Ka3CCP B cucteme KOHCTHUTYLHOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. baitmaxanos M. T. Baiicoepr JI.M, KoroB A. K. Cranosinenue
cyBepenurera Pecniyonuku Kazaxcran, A, 1994.

4. YepusikoB A.A. Koncturyuumonnoe mnpaBo PK: mpobGiembl Teopuu u
NPaKTUKA (TEOpeTUYeCKue M JUIaKTU4YecKue matepuansl), A, Amuner-Ilpecc,
1997.

5. baitmaxano M.T. [IIpoGseMbl BOIUIOMICHHUS TMPUHIMIIOB IPABOBOTO
rocynapctBa B Koncrturyiuu Kaszaxcrana // ['ocynapctso u mpaBo , 1992, Ne§.

6. KoroB A.K. CyBepennsiit Kazaxcran: ['paxkaanus, Hamusi, HapoJ1, AJIMaThI,
Ketoi-XKaprer, 1997.

7. Hypneuco E.K, KotoB A.K. OT XaHCKOW BJIAaCTH K MPE3UJCHTCKOU
pecriyosuke. A., Kerbi-XKaprsr, 1995.

8. CraHOBIICHHE TTPABOBOI'0 TOCYAapPCTBA U KOHCTUTYITMOHHBIN Tipotiecc B PK.
OtB.pen. mpod. baiimaxanoB M.T. A.. 2001,

9. Capraes C.C., HazapkynoBa JI.T. CranoBnenue Koncturynuum PK. A,
2002.

10. bycypmanor K.JI. EBpasuiickas KOHIIETIMS IIpaB dYeJOBEKa, AJIMAThI,
2006.

TEMA 6. OCHOBBI IIPABOBOI'O ITOJIOKEHUSA TUYHOCTH
B PECITYBJIMKE KA3AXCTAH

KiroueBbie c¢JjioBa: 1paBOBOM CTAaTyC TPAXKAAaH; IPABOBOE IOJOKECHHE
rpaXkJaH; MPUHIMIIBI IPABOBOTO MOJIOKEHUS TPa)KJaH; IPa)X JaHCTBO; MPUHLIMIIBI
TpaXKJaHCTBA; OCHOBaHUS MPUOOPETEHUS TPAKIAHCTBA; OCHOBAHUS MPEKPAICHUS
IPa’K/1aHCTBA; OCHOBHBIE MPaBa IrPak/1aH; OCHOBHbIE CBOOObI I'PaXJaH; OCHOBHbIEC
00SI3aHHOCTU TpaXxJaH; MEXaHW3M 3allUThl U peaju3alil OCHOBHBIX MpPaB U
cBoOon rpaxnas; Ilpesunent; [lapnament; OmOyncmen; Komuccusi mo mpaBam
yenoBeka; Koncrurynmonnsiii CoBer.
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OcHoOBHBIE BOIIPOCHI:

1. Jlatb yeTkoe omnpejaesieHHEe NpaBOBOro mnojoxkeHus rpaxaaH PK, ocHoB
IIPAaBOBOI0 MOJOKEeHUs rpaxaad PK.

2. PackpbITh 3JIEeMEHTBI OCHOB NPABOBOT'0 MOJIOkKEHUS rpaxaaH PK.

3. Jlatp ompeneneHue NPUHLMIIOB IPABOBOIO IOJOXKEHUS Tpak]aH,
PACKPBITh UX COAECPIKAHHUE.

4. Jlath ompezelneHHe TPa)XAaHCTBA, PACKPBITh €ro MPUHIMIbBI, OCHOBAaHUS
BO3HUKHOBEHUSI M WM3MEHEHUS, KOMIETEHUHIO TOCYJApPCTBEHHBIX OPraHOB IO
BOIIPOCAM I'PAKJAHCTBA.

5. JlaTte ompeneneHuE OCHOBHBIX MpaB M CBOOOJ TpaxkIaH, PaCKpbITh HX
KOHCTUTYLIMOHHOE 3aKperjieHue, KIacCu(PUKalii0, OCHOBbI MEXaHHU3Ma 3alIUThl U
peanu3anuu.

6. [laTte omnpeneneHUe U PACKPBITh CYIIHOCTh OCHOBHBIX O0OSI3aHHOCTEH
rpaxaan PK.

7. PackpbITh OCHOBBI MPABOBOr'O CTaTyCca MHOCTPAHHBIX TpayKIaH W JuIl 0e3
rpaxzaaHncrsa B PK.

Tesuc:

IIpaBoBoe MoI0KeHHE TPAKIAAH B IMOJHOM O00BEME — 3TO COBOKYITHOCTH
BCEX MpaB, cBOOOA M 00SI3aHHOCTEH, KOTOPHIMU OHHM HAJEISIOTCS KaK CYyOBEKTHI
IPABOOTHOIICHUN, BOSHUKAIOIIUX B MPOIECCE pealln3allii HOpM JI000i oTpaciu
npaBa. KOHCTUTYIIMOHHOE TMpaBO BBIMOJHIET OCOOYIO pPOJIb B 3aKpeIUIeHUH
IIPABOBOTO MOJIOKEHUS TPaK]IaH.

OHO 3aKkpervisieT OCHOBBI NPABOBOI0 MOJOKEHHMS] TPaKaaH — 3TO B
COBOKYITHOCTH OOIIME MPUHIIMIIBI TpaBa U O0S3aHHOCTH, KOTOPHIE BBHITEKAIOT M3
NPUHAICKHOCTH K TPAKJAHCTBY HAIIErO TOCYIAapCTBAa U HE CBSA3aHBI C KaKUMU-
Tu00 WHBIMHU YCJIOBHUSIMH (Hampumep, oOJiaJlaHne COOCTBEHHOCTBIO, aBTOPCTRBO,
HAEM KHJIOTO TTOMEIICHHUS], COCTOSTHUE B Opake u JIp.).

OCHOBBI TIPaBOBOTO TIOJIOKEHHSI TpaXkJaH BKJIKYAKT CjeAylolme
3JIeMEeHThI:

IIPABOBBIC YCTAHOBJICHUS, CBA3aHHBIC C OMpPENEICHUEM MPUHAIICKHOCTH K
TPOXIAHCTBY W PETYJIUPOBAaHUEM OTHOIICHUH IO TOBOAY TpPaXKIaHCTBA.
O6namanve TpakIaHCTBOM SIBIISIETCSI BCEOOIIMM YHHBEPCAIbHBIM  YCIOBHEM
MPaBOCYOBEKTHOCTH JIUIIA;

IOPUIMYECKH 3aKpeTIeHHbIE OOIIMe MPUHIIMIBI CTaTyca TpaklaH, KOTOPHIE
MPOSBIIAIOTCS.  BO  Bcex  cdepax  peanusamud  MPABOCYOBEKTHOCTH U
MPaBOCTIOCOOHOCTH TpakJaH, HE3aBUCUMO OT TOTO, KAaKOW OTpacibio MpaBa
PETYNHUPYIOTCS IaHHBIE OOIIECTBEHHBIC OTHOIIICHNUS,

OCHOBHBIE TpaBa, CBOOOABI KOTOPHIE HEOTACTUMBI OT TpaKJaHWHA,
MPUHAIIIEKAT BCAKOMY JIUIYy KaK CyOBEKTY MpaBa, HE3aBUCUMO OT pean3allii UM
cBoer mpaBocrocoOHocTH. Croa BKIIFOYAIOTCS TaK K€ TapaHTHW TpaB U CBOOO
TpaXKIaH;

OCHOBHBIE  OO0S3aHHOCTH TpPaXKJaH, KOTOPbIE TaK KE COCTaBISIOT
HEOTHEMJIEMYIO YEPTY UX MPABOCITOCOOHOCTH.
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VYka3aHHBIC 3JIEMEHTHI OCHOB TIPABOBOTO MOJI0KEHUS TUYHOCTH, TTPABOBOTO
cTaTyca rpakJjaH XapakTepU3ylT 0co0yro chepy B3aMMOOTHOIICHUN rOCyJapCTBa
U JIMYHOCTH — UX TIOJTUTUKO-TIPABOBYIO CBS3b, B KOTOPOI JINYHOCTH MPECTACT B
CBOEM KaueCTBE TpakJaHUHA rOCYJapCTBa.

NHCTUTYT, yCTaHaBIMBAIOUIMM OCHOBBI IPABOBOTO IOJOKEHHUS JIMYHOCTH,
3aHUMAeT Ba)KHOE MeCTO B CHCTeMe KOHCTUTyuMoHHoro mpasa PK,
HEIMOCPEACTBEHHO CIIEAYET 32 COBOKYIHOCTBIO HOPM, 3aKPEIUISIOIIMX OCHOBBI
KOHCTUTYIHOHHOTO cTposi. B Koncturyunu PK 1995 rona sto paznen 2 —
«YenoBek M rpaxaaHuH». Takas IIOCIEA0BAaTEIBHOCTH 3aKOHOMEpHa. MmeHHO
OCHOBBI KOHCTUTYLIHOHHOTO CTPOSI OINPEACIISIIOT T€ Hayajla yCTPOHCTBa OOIIECTBa,
OT KOTOPBIX MPOU3BOAHO MPABOBOE MOJIOKEHHUE YETIOBEKA U TPaKJaHUHA.

I[puHuunsl nMpaBoBoro moJjio:keHuss rpaxaan B PK onpenensor o0bmem
KOHCTUTYLIMOHHBIX MpaB, cBoOoA M oOs3aHHocTel Tpaxaan PK, cocraBnsioT
OCHOBHO€ COJIEpKaHNE UX MPAaBOBOro craryca. OgHaKo ONpeAeIeHUE TPaK1aHCTBa
U 3aKperuieHHue OCHOBHBIX MpaB, CBOOOJ M OO0S3aHHOCTEH HE OXBATHIBAET BCEX
CTOPOH MPAaBOBOTO MOJIOKEHUS I'pakJaH. BaxkHOe 3HaAUEHHE MMEIOT U MCXOIHBIE
NPUHLIMIBI, JIeKAllie B OCHOBE TMOJIb30BAHUSI IIpaBaMU W BBINOJHEHUS
oOs3anHOCTe. OHM TOKa3bIBalOT, oOecrneuynBaeTcs JIM B  TOCYAapCTBe
paBHOMEPHOE paclipesielieHne MpaB U 00S3aHHOCTEH MEX]y BCEMH Tpa)kIaHaMu;
3aKpeIvIsieT JIM roCyJ1apCcTBO B IMOJIHOW Mepe Te MpaBa, KOTOPhIE COOTBETCTBYIOT
JOCTUTHYTOMY OOILIECTBOM YPOBHIO MaTepUaIbHO-TEXHUYECKOTO Pa3BUTHS;
CO3/Ja€T JI1 OHO PEalbHBIE YCIOBHS IJIA IOJIb30BAHUS MPABAMU, COJAEUCTBYET JIU
UX PAa3BUTHIO, OXpaHE M 3alluTe. YKa3aHHbIe (HaKTOPhI MOJYYAIOT BBIPAKEHHUE B
O0IMX NPUHIMIAX TMPABOBOr0 IOJOKEHHMS TPaKIAH, 3aKPEIUICHHBIX B
Koncturynuum.

IIpuHUMNIBI MPABOBOIr0 MoJOKeHUus rpaxaad PK — 5to nmpusHaBaembie u
OXpaHsAEeMbI€ TPABOM, TOCYAapCTBOM, OCHOBHBIE Hayayla, HCXOAs W3 KOTOPBIX
OCYIIECTBIISIETCSl HMCIOJB30BaHHE TMpaB U CBOOOJA 4YElIOBEKa M TpakJIaHUHA,
BBITIOJTHEHUE €r0 00sI3aHHOCTEH.

[IpyHUMIBI TPABOBOTO MOJIOKEHUS JUYHOCTH HMMEIOT YHHBEPCAIbHOE
3HaueHrne. OHM OMpPEACNIIOT OCHOBHBIE YEPTHI CTaTyca BCEX UJICHOB OOIIECTBA,
pacIpoCTpaHSIOTCA HAa Bce 0€3 MCKITIOUEHUS MpaBa U 00s13aHHOCTH, HE3aBUCUMO OT
TOT0, KAKOM OTpPacibiO IpaBa OHU 3aKPEIJICHBI.

Kakue >xe mOpUHUUNBI OTHOCATCS K OOIIMM NPUHUHMIIAM NPaBOBOIO
MOJI0KEHH I TPAXKIAH HALLIEr0 rocy1apcTBa?

1. PaBHonmpaBue rpaxkaaH.

2. EnuHcTBO  mpaB ) | 00sI3aHHOCTEH  KaXKJA0ro  rpaskIaHUHA.
OcymecTBieHne npaB M CBOOOJ  HEOTAEIMMO OT HCIHOJHEHUS CBOUX
00sI3aHHOCTEH.

3. BceoOmHOCTL MpaB, cB00OA M 00SI3aHHOCTEH (TPUHIMIT MPE3YMITIAN
HEOTHEMJIEMOCTH TIpaB U CBOOOJ YEJIOBEKA U IpakJIaHWHA, HEAOMYCTUMOCTH HX
OTpaHUYCHUN ).

4. TlpuoputeTHOe pa3BUTHE JIMYHBIX HHTEPECOB M HX COYETAHHE C
rocy1apCcTBEHHbIMH U 00LIECTBEHHbIMU MHTEpPECAMH.
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5. T'apaHTHPOBAHHOCTH 3aKpeNJIeHHbIX B KOHCTUTYIMH OCHOBHBIX NMPaB
U CB0O0O/ Ye/I0BeKAa U IPAKIAHMHA.

FOpuanyeckne rapanTHU — 3TO BCE MPABOBBIE CPEICTBA, 0OECIIEUNBAIOIINE
OCYIIECTBIICHUE U OXpaHy MpaB U CBOOO TpaXKIaH.

K HUM OTHOCSATCS TIpek/ie BCEro KOHCTUTYIIMOHHOE 3aKpeIyieHue Kak 0011ero
MPUHIIMIIA TAPAHTUM MPaB, TAK U KOHKPETHBIX IApaHTUH KaXA0ro mpasa. Bo Bcex
OTpacyisixX JEWCTBYIOIIEr0 TIpaBa ATH TapaHTUHA TMOJY4YalOT JIETadbHOE
000CHOBaHHE.

Boo06mie Mexanu3M peanuzanuu npaB U CBOOO JUYHOCTH MPU3BAH OXBATUTh
Bce chepbl AeATETLHOCTH IO 3aKPETUICHUIO U 00E€CTICUCHHUIO UCIIOIb30BaHUS MPaB
U CBOOOJI M BCE €€ HAIpaBIICHUS, 3 UMEHHO:

IOPUINYECKOE 3aKpPEIJICHUE MPaB U CBOOO/T;

CUCTEMY OXpaHbl M 3alllUTHl TOCYJApCTBOM TMpaB U CBOOOJ KaKk B
o0ecrieYeHuu UX peaJbHOro MOJIb30BaHUsA, TaK U B 00phOE ¢ Pa3IMuyHOTO poja UX
HapyIIECHUSIMU;

pa3BUTHE OOIIECCTBEHHO-TTOTMTHYCCKON aKTUBHOCTH TpaXK/IaH;

rOCYJaPCTBEHHBIN U OOIIECTBEHHBIM KOHTPOJIb, HAIPABIICHHBIM Ha OXpaHy
npaB U CBOOOT;

MOBBIIICHUE YPOBHSI 3HAHUI KaXKIbIM TPaKIaHMHOM CBOUX MpaB, CBOOO U
00s3aHHOCTEM;

pa3BHUTHE OOIIECTBEHHBIX OPraHU3allUid, TPU3BAHHBIX OXPAHITH U 3aIUINATH
npaBa U CBOOOBI IPaXK/IaH.

I'pa:knancTBO — OCHOBaHHAas Ha IOPUAUYECKOM IPU3HAHUU TOCYAapCTBOM
NOJINTUKO-TIPABOBAsl CBSI3b JIMIA C TOCYJapCTBOM, BCIEACTBHE KOTOPOl Ha JaHHOE
JUII0O B TIOJHOM OOBEME paclpoCTpaHseTCsl CYBEpEeHHas BJIAcCTh JAAHHOTO
rocy/apcTBa, BCE IIpaBa, CBOOOABI W OOA3aHHOCTH TpaXkKAaH, 3allUTa €ro
rocyJapCTBOM KaK Ha TEPPUTOPHUH rOCYAApCTBa, TAK U 3a €ro Mpe/IeaMH.

IIpyHUMOBI TPAKAAHCTBA — 3TO TAKUE Hayaja, OTIPaBHBIE UJIEH, KOTOPbIE
BBIPAXKAIOT CYIIHOCTh HMHCTUTYTAa TPAXKJAHCTBA M COCTABISIIOT €ro TIJIaBHOE
coaepxkanue. PaccMoTpum o0mme u cnenuduyeckue NMPUHIHUNBI TPAXIAHCTBA
Pecniy6muku Kazaxcran.

K o0mumM (KOHCTUTYIIHOHHBIM) MPUHIIUNIAM OTHOCSITCS

IIPUHLIMI BEPXOBEHCTBA I'OCYJapCTBEHHOIO CYBEPEHUTETA,

IPUHIUIT PABHOIIPABUS;

OPUHIUII TYMaHU3Ma;

NIPUHIIAI €TMHCTBA MPaB, CBOOO M 00S13aHHOCTEH rpakIaHUHA.

K cnenndpuvyeckum npuHoumam rpaxaanctBa PecnyOmmku Kazaxcran
OTHOCSITCSL:

IMPUHLNI TPUHAJIEKHOCTH K rpaxaancTBy PK;

MPUHIMIT €IUHOTO FPaKIAHCTBA;

MIPUHIIMIT PABHOTO IPak1aHCTBA;

NPUHUUI ~ HEOPU3HAHUS  JBOMHOIO TPAXKIAHCTBA (MCKIIOYUTEIBHOCTHU
IPaXK/IaHCTBA);

MIPUHIIMIT COYETAaHUSI KPOBU U MOYBKI TpU puoOpeTrennn rpaxaanctaa PK;

MNPUHIUAN HEBO3MOXXHOCTH JIUIIEHUS rpaxaaHcTea PK;
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MIPUHIIMIT B3aUMHOUW OTBETCTBEHHOCTH rOCYJapCTBa U rpakIaHUHA;

MIPUHIIUIT 31U Tl TOCYAapCTBOM TpaXKJaH, Haxoasmuxcs 3a npeaenamu PK;

MIPUHIIMIT COXpaHeHus rpaxaaHcTea PK;

MIPUHIIMIT HEIOMTYCTUMOCTH BbIJ1auu rpaxkaanuna PK apyromy rocynapctny.

[IpaBOBOE MOJIOKEHNE TUYHOCTHU ONPEIEISIETCS BCE COBOKYITHOCTBIO
IOpUIMYECKUX MPaB, CBOOO U 00s13aHHOCTEN. OTHAKO peliaroiiee 3HauYeHue B
o opMIIEHMH MPABOBOIO CTaTyca UMEIOT OCHOBHbBIE, KOHCTUTYLIMOHHBIE TPaBa,
cBOOO/IBI U 00513aHHOCTH. B ueM ke ux 0COOEHHOCTHU MO0 CPAaBHEHUIO C APYTUMHU
mpaBaMH ¥ 00SI3aHHOCTSAMM, IPETYCMOTPEHHBIMU IPYTUMHU PA3TUYHBIMU
otpacisiMu ipaBa? [loueMy Mbl Ha3bIBa€M X OCHOBHBIMHU MTpaBaMU, CBOOOIaMH,
00s13aHHOCTSIMU ?

IToroMy 4uTO OHU:

1. perynupytot chepy Hanbonee BaxkHbIX OOIECTBEHHBIX OTHOIIEHUN MEXTY
JIMYHOCTHIO M OOIIECTBOM,;

2. B cuily cBOei OOIIECTBEHHO-TIOJIUTUYECKON 3HAYMMOCTH OHU 3aKPETUICHBI
B KoHncturynuu;

3. SABJISIOTCS PEUIAIOIIMMU, ONIPEACISIIONIMMHU JISl BCEX IPYTUX BUAOB MPaB U
00s3aHHOCTEM, 3aKpPEIJICHHBIX B TEKYIEM 3akoHoaaTelbcTBe. OHU COCTaBISIOT
PO MPaBOBOTrO craryca rpaxzaad PK;

4. OCHOBHBIE TpaBa, CBOOOABI U O0SI3aHHOCTH 3aKPEIUISIOTCS 32 JUYHOCTHIO,
BBICTYTIAIOIIEH HCKIIOYMTENIbHO B KauecTBe rpaxkiganuHa PK. Dt1o ocobo
3akpemieno B Konctutynuu PK. OcHoBaHHEM BO3HHMKHOBEHHUS OCHOBHBIX IPaB U
oOs3anHOCTel rpaxknan PK, mpenmocwiikoil ux sBISE€TCS NPUHAIEKHOCTh K
rpaxaaHcTBy. OHH HE CBSI3aHBI C OCYIIECTBICHHEM TpakJIaHUHOM CBOEH
IPABOCIIOCOOHOCTH M MIPUCYIIN BCAKOMY T'paKJaHUHY KaK CYOBEKTY MpaBa;

5. OCHOBHBIC TIpaBa, CBOOOJLI W OO0S3aHHOCTH HE NPUOOPETAIOTCS W HE
OTUYXKJAIOTCS TI0 BOJie rpakaannHa. OHYU MPUHAIJICKAT €My B CHIIY TPaKJaHCTBA
¥ MOTYT OBITh YTPa4€HbI TOJBKO BMECTE C YTPATON I'Pa’KJaHCTBA;

6. OCHOBHBIM TIpaBaM, CBOOOJAM W OOS3aHHOCTSIM TMPHCYIIAa BCEOOITHOCTD,
T.€. OHU PaBHBI U €IUHBI JIs BCceX 0e3 uckimoueHus rpaxaan PK;

/. OHU OTIMYAIOTCS OCOOBIM MEXaHW3MOM peaju3allid, T.€. PEATU3YyIOTCS
HENOCPEICTBEHHO,  BBICTYMAlOT B KAyecTBE  MPEANOCBUIKA  JII0OOTro
MIPABOOTHOIICHUSI B KOHKPETHOUW cdepe, MOCTOSHHOTO, HEOTHhEMJIEMOTO IpaBa
KaXXJIOT0 YYaCTHUKA MTPABOOTHOILICHMUS.

OcHoBHOe mpaBo (cBoOGoga) — 510 3akperuieHHas Konctutyuued wu
rapaHTUpOBaHHAs TOCYJapCTBOM, BBITEKAWOIIas W3  MPUHAIIEHKHOCTH K
rpaxkaanctBy PK, HeoTbemiieMasi OT HETO BO3MOKHOCTh, MTO3BOJISIONIAA KAXKIOMY
rpaXJaHUHy U30UpaTh BHJA W MEpPy CBOEro TMOBEACHUSA, TIOJIb30BAThCS
MPEIOCTAaBICHHBIMU €My OjaraMu Kak B JIMYHBIX, TaK W B OOIIECTBEHHBIX
UHTEpECaX.

OcHoBHasi 00S1I3aHHOCTHL — YCTAHOBJICHHAasi HAIIMM TOCYJapCTBOM,
3akperieHHas KoHctutynueil HeoO0XOJUMOCTb, NPEANUCHIBAIONIAS KaXKIOMY
TPOXKJIAHUHY  OMNpEACICHHBII BUJI W Mepy IOBEJECHMS, CBA3AHHBIE C
HEOOXOJUMOCTbI0 HUX YyYacTUsi B OOECIEYEHHUH HMHTEPECOB OOIECTBa, JIPYrUX
IpakJiaH, U OTBETCTBEHHOCTD B CIIy4ae €ro HEUCIOJIHEHHUS.
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I'apanTuu ocyuiecTBJIeHHsI OCHOBHBIX INpPaB M CBO0OA IpPakIaH — 3TO
YCJIOBUS, CpENCTBa, CIOCOOBI, (opmbl, oOecrneunBaronue (aKTHUIECKYIO
peanu3anuio U BCECTOPOHHIOK OXpaHy MpaB U CBOOOJ IPaKJaH.

Kakne HOBBIE, KOHLIENTyaJIbHBIE HIeH 3a10keHbl B Konctutynuu PK 1995
rona?

OHa noctpoeHa Ha MPU3HAHUU TOCYJAPCTBOM HEOThEMJIEMBIX U
HEOTYY KAaeMbIX NIPAaB IPasKIaH.

OHa 0CBOOOXJEHAa OT «IaTePHAIUCTCKOTO» IMOAXO0/a, CBONHCTBEHHOTO
COBETCKMM KOHCTUTYLHSAM, TJ€ MpaBa HMENM XapakTep «Iapa» TrocynapcTBa
Hapopay. Ceifuac rocyapcTBO BBICTYMAET HE B pOJIM OJarojeresnisi, a B KauecTBe
rapaHTa d3TUX MNpaB. B 23TOH CBSA3M MOJUYEPKUBAETCS PABEHCTBO W B3aMMHAas
OTBETCTBEHHOCTh TOCYAApPCTBA U IPAXKIAHUHA.

B KoncTuTynmn npoBOAWTCS MPUHIMI, COTJACHO KOTOPOMY BCE IpaBa U
CBOOOJBI TpaXKJaH 3allUIIAlOTCS B CylneOHOM mopsnake, crtatbu 13 u 22
Konctutymun PK 3akpermisior, 94To «KaxIaslii KMEeT IpaBo Ha CyNeOHYIO 3alIUTy
CBOUX IIPaB U CBOOOI».

B KoncTuTynuu 3anoxeHa ujes O COOTBETCTBUM NpPaB M CBOOOJ TpakliaH
BceoOmeii [lexmapanyu mpaB 4eioBeKa U MEKTYHAPOIHBIM 0053aTEIILCTBAM.

B KouctuTynuio BKIHOYEH Iedbld  psAjx  mpaB, CBOOOJ, paHee He
npoBo3riamaBmuxcsd B KOHCTUTYIMU MM HETOMHO 00O3HAYeHHBIX B HEH, a Tak
7K€ BHECEHBI CYLLIECTBEHHbBIC U3MEHEHUS B COJICPKAHUE PaHEe 3aKPEIUICHHBIX IIPaB
1 00s3aHHOCTEH.

OcHoBHBIE TpaBa W CBOOOIBI TpaxaaH B cooTBeTcTBUM ¢ KoHctuTyrmein
MOKHO Ppa3[eiuTh Ha CIENYIONIMEe BHUIBL: TPaKIAHCKUE (JIMYHBIC) TIpaBa;
MOJIMTUYECKUE TTpaBa U CBOOObI; SKOHOMUYECKHUE U COITMANIbHbBIE TTPaBa.

PexomenayemMble HOpMaTUBHbIE AKThI
a) OCHOBHBIE:

1. Koncrurymnusa Pecnyonuku Kazaxcran 1995 r.

2. Koucrurynus Pecniyommku Kazaxcran 1993 1.

2. 3akon PK “O BHeceHun W3MEHCHHMH M JomojiHeHHH B KoHCTHUTYIHIO
Pecniy6nuku Kazaxcran™ ot 7 oktsi6ps 1998r.//Ka3. mpasna, 1998, 8 okts0ps.

3. 3akon PK “o BHecenun nsmeHenuit u gqomannenuit B Koncturynuro PK
ot 21 mas 2007r.//Kaz.mpasma, 2007, 22 Mas.

4. Jlexmapanusa “O rtocymapctBeHHOM cyBepenutete Ka3zCCP” or 25
okTsi0pst 1990r.

5.  KoHcturyunonssiii 3akoH PecnyOonuku Kazaxcran “O rocynapcTBeHHOM
Hezapucumoctu KazCCP” ot 16 nekabps 1991r.

6. 3axon “O06 m3menennu HauMmeHoBaHus KazCCP” ot 10 nexabps 1991r.

7. llocnanme nHapony Kazaxcrtana IIpesunenta Pecnyomuku Ka3zaxcran
H.HazapbaeBa 28 d¢epans 2007 roma ‘“HoBeiii KazaxctaH B HOBOM MHpE,
Kaz.nmpaga, 2007, 1 mapta Ne33”,

0) 10MOJTHUTEIbHbIE:

1. 3akon PecnyOnuku Kazaxcran “O rpaxnanctse PecnyOnuku Kazaxcran”

ot 20 nexabps 1991r. //Benomoctn BC Pecniyouku Kazaxctan, 1991, No52, B
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pea. Ot 04.10.2004 r.

2. Yka3 Ilpe3sunenta PecnyOnuku Kazaxcran, umerommii cuny 3akoHa “O
MIPaBOBOM IIOJIOKEHUU MHOCTpPaHHBIX rpaxzaaH B PecmyOnuku Kazaxctan™ ot 19
uroud 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Yka3 npesuaenta Pecnyonuku Kazaxctan “O mopsjke mpeaocTaBiIeHUs
MOJINTUYECKOT0 YOEKHUIa MHOCTPAHHBIX TpakJlaH U Jul 0e3 rpaxaaHcTsa B PK”
oT 15 urons 1996r. B pen. Ot 19.04.2000r.

4. TlonoxkeHre O TIOPSIAKE PACCMOTPEHHUST BOIPOCOB, CBSI3AHHBIX €
IPpaXKIaHCTBOM, yTBepxkiaeHHOro Yka3zom IIpesunenra PecnyOnuku Kazaxcran
o127 centsopsa 1996r. // CAIIII Pecnybnuku Kazaxcran, 1996, Ne Ne38.(B pea. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. Vka3 Ilpesunenta PecnyOnuku Kazaxcrtan, umerounuit cuiny 3akoHa “O
MOPSIIKE OpraHU3alluu W TMPOBEJACHUS MUPHBIX COOpaHUN, MUTHHTOB, IIECTBHM,
nuKeToB M jAemoHcTpauuid B PecnyOmmke Kaszaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsnake paccMoTpeHus oOpamieHuii rpaxaan” oT 19 uioHs
2007r.

7. 3akon PecnyOonmuku Kazaxcran “O cBoOoje BEpOUCHOBENAHUS U
pPEIUTHO3HBIX 00beauHeHUussX” oT 15 saBaps 1992r. //Beu. A-Ata, 1992, 11
depans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

8. 3akon Pecry6mku Kazaxcran “O6 obpazoBanun” ot 7 urons 2007 r.

9. Koncrurynuonnsiii 3akod “O BweiOOpax B Pecnybnuke Kazaxcran™ ot 28
ceHTsa0pss 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 ampens
2005, 19 uronsa 2007

10.3akon PK «O murpanuu Hacenenus» ot 13.12.1997

11. Vka3 Ilpesunmenta PK ot 19.09.2002 r. «O0 yupexaeHUU TOKHOCTH
YTOTHOMOYEHHOTO TI0 MPaBaM YEIOBEKaY.

12. Va3 Ilpesunenta PK ot 10 .12.2002 r. «O co3manun HanmoHaabHOTO
[IEHTpA 10 TIPaBaM YeJI0BEKay.

13. Vka3 IIpesugenta PK ot 22.04.1997, (c m3m. ot 6 utonsa 1998, 24 mapra
1999, 18 mapra 2000, 24 oxt. 2001) «O KomMHuCCHMU TO TpaBaMm 4YeJOBEKa IMpHU
IIpe3unente PKy.

14. Vka3 Ilpesugenta PK ot 20.10.1995 «O6 Anmunuctpanuu Ilpe3umenra
PK komuccun no nmpaBam yenoseka npu lIpesunenre PKy.

Pexomenayemasi aureparypa
a) OCHOBHAA:

1. Hazap6aeB H.A. HoBrrit Kazaxctan B HoBom mupe. [locnanue [Ipesnnenta
Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.nmpaBna, 2007, 1 mapTa.

2. Hazap6aeB H.A. Kputnueckoe necstunerne. Anmatel, Atamypa, 2003.

13.Canapranues I'.C. Koucturyuuonnoe npaso PK. A., 2007r.

14 . Koncturynmonnoe npaso PK. Ots. pea. npod. Hapukdaes M.C. A., 2001.

15.AmeynoB A.T., Kapae A.A. Konctutryuuonnoe npaBo PKNe Yuebno-
METOIUYECKOe Imocooue (JICKIIMH, TeCTHI, 3a/1a4H, clioBaps). A., 2004,

16. Konctutynmonnoe mnpaBo PK. COOpHUK KOHCTUTYIHHMOHHO-TIPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpucrt, 2008.
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0) 10MOJITHUTEIbHASL:

Kum B.A. Kum I'.B. Konctutynmonnsiii ctpor PK, Anmarter, 1998.

Bbaitmaxano M. T. Baiicoepr JI.M, KotoB A. K. CtaHoBiieHHe CyBepeHUTETA
Pecnyonuku Kazaxcran, A, 1994.

baitmaxanoB M.T. TIIpoGieMbl BOIUIONMICHUS MPUHIUIIOB IPABOBOTO
rocyaapcrea B Koncturyuuu Kazaxcrana // 'ocynapctBo u nipaBo , 1992, Ne§.

KotoB A.K. CyBepennsiii Kazaxcran: ['paxknanun, Hanus, HapoAd, AJMaThl,
AKetsr-XKaprsi, 1997.

bluteikbaeBa b.b. I'paxganctBo PK: mnpoGnembl Teopum U NpPaKTUKH,
aBropedepar kaua. aucc. A, 1997.

Miomnepcon P.A. IlpaBa denoBeka: uaeu, HOpMbl, peasibHOCTh. M, 1991.

KanneBa A.M. O npaBoBOM cTaTyce HHOCTPAHHBIX rpaxkaaH. A, 1994.

banimaxanosa J.M. KoHcTuTynimonssie npo0IeMbl pa3BuUTUL
HEnocpeCTBEHHON neMokpatun (Ha matepuanax PK), aBropedepar kana. mucc.
A., 1998.

CraHoBIJIEHME NPABOBOTO TOCYAAapCTBa M KOHCTUTYLUMOHHBIM mpouecc B PK.
OtB.pen. nmpod. baitmaxanos M.T. A.. 2001.

AmangeikoBa C.K. CraHoBieHME JOKTPUHBI KOHCTUTYIIMOHAMyMa B
Kazaxcrane. Kaparanna, 2002.

bammmor M.C. UactuTyT oMOyacmMeHa (Y IOJTHOMOYEHHOTO TI0 IpaBam
yesnoBeka). Acrana, «@onuant», 2003.

JIyunn B.O. Poccust: rpaxaaHcTB, HHOCTPAHIIbl, BHEIIHASA MUTrpanns. CaHKT-
[TerepOypr, FOpunnueckuii nentp Ilpecc, 2003.

baitmaxanoBa J[.M. Henocpencrsennas naemokpatus B PK. A., Kazak
yauBepcureti, 2003.

bycypmanos JK.JI. EBpa3zuiickas koHuenius mnpas yeynoBeka, Anmatsl, 2006

TEMA 7. KOHCTUTYIMUOHHBIE OCHOBBI
COBCTBEHHOCTHU U ITPEJAITPUHUMATEJIBCTBA
B PECITIYBJIMKE KA3AXCTAH

KiroueBble ciaoBa: KOHCTHUTYIIMOHHOE 3aKperuieHHe; COOCTBEHHOCTH;
YacTHAas COOCTBEHHOCTH; roCy1apCTBEHHAs COOCTBEHHOCTB;
MPEANPUHAMATEILCTBO; CYOBEKTBI M OOBEKTHI COOCTBEHHOCTH; 4YacTHas
COOCTBEHHOCTh Ha 3€MJIIO.

OcHOBHBIE BONIPOCHI:

PackppiTh, Kak 3aKperuisiIuChb OCHOBBI COOCTBEHHOCTH M Pa3BUTUS
npeanpuauMarenscTsa B Koncrurynnu 1993 roaa.

PackpbiTh, Kak 3aKpeIIsUINCh OCHOBBI COOCTBEHHOCTH W Pa3BHUTHS
npeanpuauMarenscTsa B Koncturynnu 1995 roaa.

Jlate oOumii aHanu3 3aKOHOJATENbCTBA O COOCTBEHHOCTH W Pa3BUTUH
MpEINPUHUMATEILCTBA.
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Tesuc:

OKOHOMMYECKYIO OCHOBY Konctutynmonnoro crpos PK  cocraBmser
HaxoJIsIIIIeecs] B CTaJANKM CTAHOBJICHUS U Pa3BUTHUS PHIHOYHOE XO3SIUCTBO, B paMKax
KOTOPOTO TPOU3BOJACTBO W pPACHpPECIICHUE TOBApOB M OJjar OCYIIECTBISETCS B
OCHOBHOM  TOCPEJCTBOM DPBIHOYHBIX OTHOIIECHHUM, YYaCTHHUKAMH KOTOPBIX
BBICTYNAIOT TOCYAapCTBEHHbIE U YaCTHBIC CYOBEKThl X03siicTBOBaHUS. CTaThs 6
Konctutymuun rnacut: B PK npusnaiorcs m paBHbIM 00pa3oM 3alllMILIAIOTCS
rOCyJapCTBeHHass W 4YacTHas COOCTBEHHOCTh. (COOCTBEHHOCTh OOS3BIBAET,
MOJIb30BaHUE €10 JIOJDKHO OJHOBPEMEHHO CIIY)KUTh OOIIECTBEHHOMY Ouary.
CyObexkTsl W OOBEKTHl COOCTBEHHOCTH, OOBEM U MpEJeibl OCYIIECTBICHHUS
COOCTBEHHUKAMHU CBOMX IPaB, TAPAaHTUU UX 3aIUThI OMPEICISIOTCS 3aKOHOM.

JleTanuzanus ’TUX KOHCTUTYIIUOHHBIX MOJOKEHUN OCYIIECTBISETCS B:

I'paxxnanckuii Koneke (obmue ocobeHnoctn) ot 27 nexadpst 1994 r.

3akoH PK «O 3amuTe u noaaepKKe 4acCTHOTO MpEANPUHUMATENIbCTBAY OT 4
utoist 1992 r. ¢ usMeHeHusMu

VYka3 IIpe3uaenta «O X035MCTBEHHBIX TOBapHIlleCTBaX» OT 2 Mapta 1995 . ¢
U3MEHEHUSIMU

3akon PK «O npou3BoacTBEHHOM KooTepaTuBe» OT 5 okTa0ps 1995 1. ¢
U3MEHEHUSIMU

3akoHn PK «O 6ankporcTBe» oT 21sHBaps 1997 r. ¢ uSMEHEHUSIMU

3axon PK «O rocynapcTBeHHOM MOAIEPKKE MAIOT0 NMPEANPUHUMATEIECTBAY
ot 19 utons11997 r. ¢ u3MeHeHusIMuU

3akon PK «O0 unauBuayaabHOM MpeaNpUHUMATENIBCTBE» OT 19 utons 1997
T. C U3MEHEHUSIMHU

3axon PK «O kpecTbsinckoM (dhepmepckom) xo3siictee» oT 31 mapra 1998 r.

3akon PK «O norpeburenbckoM koorepatuBe» ot 8 mast 2001 r.

3akon PK «O6 akmmonepHeix ob6mectBax» oT 13 wmas 2003 1. ¢
U3MECHEHHUSIMU

3akoH PK «O0 nHOCTpaHHBIX HHBECTUIIUAX» OT 24 nexadbps 1994 r. ¢
M3MEHEHUSIMU

3emenbHbIi Kogeke oT 20 utonsa 2003 r.

PexoMeHyeMble HOPMATHBHbIE AKThI

1. Konctutynus Pecnyonuku Kazaxctan 1995 r.

1. 3akon Pecmyommku Kazaxcran “O rpaxmanctBe PecmyOmmku Kazaxcraw’
ot 20 nekabps 1991r. //Bemomoctn BC Pecmmy6nukm Kazaxcran, 1991, Ne52, B
pea. Ot 04.10.2004 r.

2. Yka3 Ilpesunenta PecnyOnmmkn Kazaxcran, mmerommuii cuiny 3akona “O
MPaBOBOM TIOJIOKEHUU HWHOCTPAHHBIX TpaxaaH B PecmyOmuku Kazaxctan™ ot 19
uroHs 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Yka3 npesuaenta PecnyOommku Kazaxcrtan “O mopsake mpemnocTaBiIeHUS
MOJIMTUYECKOT0 YOeXKHUIa MHOCTPAHHBIX Tpa)KJaaH u Jiuil 0e3 rpaxkaanctsa B PK”
oT 15 urons 1996r. B pen. Ot 19.04.2000r.

4. TlonoxxeHue o MOPsIAKE paCCMOTPEHHUS BOIIPOCOB, CBSI3AHHBIX C

b
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IPpaXJIaHCTBOM, yTBepxkAeHHOTO Yka3zoM IIpesunenta PecnyOnuku Kazaxcran
o127 centsabpsa 1996r. // CAIIII Pecnybnuku Kazaxcran, 1996, No No38.(B pen. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. 3akoH PK “O0 ol6uiectBeHHbIX 00beanHEHUSIX OT 31 mas 1996r. (B pen.
23.03.2000 r., 24.12.2001 r.)

6. 3akon PecnyOnuku Kazaxcran “O nomuthyeckux maptusix” oT 15 uromns
2002 r.// FOpun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)

7. 3axoH PK “O sa3pikax B Pecny0nuke Kazaxcran™ ot 11 mas 1997r.

8. 3axon PK “O npodeccuonanbubix coro3ax” ot 9 ampens 1993r. (B pea. Ot
05.10.1995 .)

9. Vka3 Ilpesunenta PecnyOnuku Kazaxcrtan, umerommii cuny 3akona “O
MOPSIIKE OpraHU3alluu W TMPOBEJCHUS MUPHBIX COOpaHUN, MUTHHTOB, IIECTBHM,
nuKkeToB U jAemoHctpauuid B PecnyOnuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

10. 3akon PK “O mopsiake paccMoTpeHus: oOpaieHuii rpaxaan’” oT 19 urons
2007r.

11.3akon PecnyOomuku Kazaxctan “O cBoOoje BEpOUCIOBEAAHUS W
pEIUTHO3HBIX 00beauHeHus X’ oT 15 saBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

12.3akon Pecniybsuku Kazaxcran “O6 obpazoBanun’ ot 7 uroHs 2007 r.

13.3emennubii koaekce PK ot 20 urons 2003 .

14.3axon PK «O murpanuu Hacenenusi» ot 13.12.1997.

Pexomenayemasi aureparypa

a) OCHOBHAS:

1. Hazap6aes H.A. HoBrlii Kazaxcran B HoBoM Mupe. [Tocnanue [1pe3unenra
Hapony Kazaxcrana, 28 ¢espans 2007 r.// Kaz.mpasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputudeckoe necarunerue. Anmatel, Atamypa, 2003.

3. Hazapb6aes H.A. Dnunentp mupa. Acrana, Emopma, 2001.

4. Tonkossit cioBapb Koncturyuu PKJIL., Xerti- xkaprsi, 1996.

17.Canapramues I'.C. Koncturyuuonsnoe npaso PK. A., 2007r.

18.Koucrutymuonnoe mpaso PK. Ots. pen. mpod. Hapukbaes M.C. A., 2001.

19.AmeynoB A.T., Kapae A.A. Koncturyunonnoe nmpaBo PKNe Yuebno-
METOIUYECKOe Iocooue (JICKIIMU, TeCTHI, 3aJ1auu, cIoBaph). A., 2004.

20.Koucturynmuonnoe mpaBo PK. COopHHUK KOHCTHUTYIHOHHO-TIPABOBBIX
aktoB. Coct. llleperos C.I"., A., FOpuct, 2008.

TEMA 8. NOJIJUTUYECKUM IIJIIOPAJIU3M U
IMNOJUTUYECKHUE ITAPTUHA B PECITYBJIMKE KA3AXCTAH

KuroueBble cjioBa: MOJUTUYECKUHN IUTIOPANU3M; MOIUTUYECKOE MHOT000pasue;
UJICOJIOTUYECKOE MHOT000pa3ue; OOIIECTBEHHOE OO0bEeAMHEHUE; MOJUTHYECKas
MAPTHUSI; PETUCTPALIUSL.
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OcHOBHBIE BOIIPOCHI:

1. Jlate ompenesneHre MOJUTUYECKOTO IUTIOpaiU3Ma M MOKa3aTh, KaK 3TOT
MPUHIIUI 3aKPEIJIEH KOHCTUTYLIMOHHO.

2. JlaTth ompeneneHUE MOJUTUYECKUX MAPTUH, IMOKa3aThb UX OTJIMYUE OT
Ipyrux oOLECTBEHHBIX O0BEAMHEHHM.

3. JlaTe aHanu3 3aKOHOJATENbCTBA O MONUTUUECKUX napTusax (3akona PK
«O06 oOmecTBeHHBIX O00BeauHEHHSAX» OT 31 wMas 1996 r., 3akona «O
MOJINTUYECKUX NmapTusix» ot 15 uronst 2002 r.)

4, PackppITh MEXaHU3M pErHCTpalldd W OpraHu3alud JAesTEIbHOCTH
nosmtrdeckux naptui B PK.

Tesuc:

Konctutymns PK 1995 r. nmpusHaer NOIUTHYECKOE M HIAEOJOTHYECKOE
MHOT000pa3ue.

Uneonornueckoe MHOT00Opa3ue oO3HA4YaeT JOMYIICHHE CYIIECTBOBAHUS U
(GYHKIIMOHUPOBAHUS CaMbIX PA3JIUYHBIX HCOJIOTHYECKUX BO33PEHHN M TCUCHH,
MOPOI0 MPOTUBOCTOSIIIUX JPYT JPYTy, ¢ TEM JHIIb YCIOBHEM, YTOObI OHU HE
MPOBO3TJAIIAIA UJEU HACWIBCTBEHHOTO M3MEHEHHUSI KOHCTUTYIMOHHOTO CTpOS,
HapylIeHUs] 1eJOCTHOCTH PecmyOnuku, mNOIpHIB 0€30MaCHOCTH TOCYIapCTBa,
pa3KUraHve COLMAIbHOM, pETMTMO3HOM U POJOBOU PO3HH.

[onutuyeckoe MHOrooOpa3We O3HA4aeT BO3MOXKHOCTh CYIIECTBOBAHUS
CaMbIX Pa3JUYHbIX MOJUTHYECKUX MNapTUH M OpraHu3aluid, a TaKKe CHCTEMBI
BJIACTHM, OCHOBAaHHOM Ha B3aUMOJECHCTBHUSX M «IPOTHBOBECAX» OCHOBHBIX
NOJINTUYECKUX APTUI U OpraHU3aLHA.

[onmuTHyeckor mapTue mpu3HaeTcsl JOOPOBOJIBHOE OOBEAWHEHHUE TpaxkaaH
PK, BpIpaxarmiee MNOJUTUYECKYIO BOJIIO Tpa)xJaH, Pa3IUYHbIX COLUAIBHBIX
IpyII, B UEIAX MPEACTAaBICHUS HX MHTEPECOB B MPEACTABUTEIBHBIX U
UCIIOJIHUTENIBHBIX OpraHax roCcyJapCTBEHHOW BIACTH, MECTHOTO CAMOYIIPABJICHUS
M y4acTus B UX (POPMHUPOBAHUMU.

[TonuTHueckas nmapTusi He BIpaBe BHICTYNAaTh OT UMEHH HApO/a.

I'paxxgane PK wumeroTr mpaBo Ha cBOOONY OOBEIWHEHUS B TOTUTHYECKUE
MapTUU.

I'paxxmanna PK MoOXkeT COCTOSITh YJI€HOM TOJBKO OJIHOM MOJUTHYECKOU
MapTUU.

UneHCTBO B MOJUTHYECKOW TMapTUU HE MOXKET OBITh OCHOBaHUEM
OrpaHUYEHUs NpaB U cBOOO rpaxaanuHa PK.

Kaxnpii BmpaBe yKa3plBaTh WM HE YKa3blBaThb CBOK IAPTUMHYIO
MIPUHAJIEKHOCTb.

l'ocymapcTtBo obecmeunBaeT COOMIOACHUE MPaB M 3aKOHHBIX HHTEPECOB
MOJIUTUYECKUAX MAPTUH.

He pomyckaercs He3akOHHOE BMEMIATENBCTBO TOCyAapcTBa B Jeja
MOJUTUYECKAX TMAPTUM W TMOJUTHYECKUX MNapTUM B Jena rocynapcrBa. He
JIOMYCKaeTCsd TaKKe BO3JIOKEHHE Ha [MOJUTHYECKHEe MNapTuu  (QyHKIUH
rOCY/IapCTBEHHBIX OPraHOB.
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3anpemiaercss TpeboBaTh OT TpakJaH B JI0OOW (gopme, B TOM UHUCIE U B
o(pUIIUATIBHBIX JOKYMEHTAX, YKa3aHUsl MapTUUHON MPUHAJTICAKHOCTH.

Jenyrarsl [lapimameHnTta, rocyapCTBEHHbBIE CIIYXKalllU€ HE BOPABE 3aHUMATh
OIUIaYMBAEMBIE JOJHKHOCTU B MOJIMTUYECKUX MAPTHUSX.

lNocynapcTBeHHBIE City»Kalyue MpU UCTIOJTHEHUU JTIOJDKHOCTHBIX 00s13aHHOCTEH
PYKOBOJCTBYIOTCS  TpeOOBaHMSIMU 3akoHojAaTenbcTBAa PK u  HecBs3aHHBI
PELICHUSIMU TTOJIMTUYECKUX MTAPTHUI U UX OPTaHOB.

Ha nun, paborammux B MOCTOSHHO JEUCTBYIONIUMX OpraHax MOJUTHUYECKUX
MapTUii, pacrpocTpaHseTcs 3akoHoaatenbcTBO PK o Tpyne, conmanbHol 3ammTe u
COLMAJIBHOM CTPaXxOBaHUMU.

JleaTenbHOCTh TMOJMTUYECKUX TMApTHUl OCHOBBIBAETCS Ha MOpUHIMNAX
TOOPOBOJILHOCTH, PaBHOIPAaBUsI, CAMOYIpPaBJIEHUS, 3aKOHHOCTH W TJACHOCTH.
[TonuTnyeckue mapTuu CBOOOAHBI B OMPEACICHUU CBOEH BHYTPEHHEU CTPYKTYPHI,
neiaed, ¢opM W METOAOB JICHCTBUN, 3a UCKIIUYECHUEM OTPAaHUYCHHM,
YCTAHOBJICHHBIX HACTOSAIINM 3aKOHOM.

JleaTenbHOCTh MOJMTUYECKUX TMApTUMl HE JOJDKHA HapyllaTh MpaBa H
cBOOO/IBI YEJIOBEKA U IpakJIaHuHa, rapanTupoBanubie Koncturynueii PK.

[TonuTuyeckre mapTuM NOJKHBI co3jaBaTh rpaxkiaaHaMm PK, sBisronumcs
YJI€HAMM MOJUTUYECKUX MapTHUMl, paBHBIE BO3MOXKHOCTH JIJIS MIPEJICTABUTEIILCTBA B
PYKOBOISIIMX OpraHax TIOJUTHYECKOM MapTHH, B CHOUCKAX KaHAUAATOB B
JIeNyTaThl ¥ Ha UHBIE BHIOOPHBIE JOHKHOCTH B OpraHax rocyJAapCTBEHHOW BIACTH
Y OpraHax MECTHOT'O CAMOYIIPaBIICHHUS.

OpranuzaniioHHass CTPYKTypa TOJIMTHYECKUX MapTUMl  CTPOUTCA IO
TEPPUTOPUATIBHOMY MPUHLIMITY.

PykoBonsiiuuyie opraHbl MOJUTUYECKUX MAapTUH U UX CTPYKTYPHBIX
nonpasfaenacHuil (GuauasoB W TMPEACTABUTEIBCTB) MOJDKHBI HAaXOJIUTHCS Ha
teppuropun PK.

3anpemarTcss CO3IaHUe U ACSATEIbHOCTh MOJUTHUYECKUX MapTUH, LEAU WIH
NENUCTBUS KOTOPBIX  HaIlpaBIICHBI Ha  HAaCHWJIbCTBEHHOE U3MEHEHHE
KOHCTHUTYIIMOHHOTO CTpOs, HapyIlleHUsd IeJOCTHOCTH PecrnyOnuku, mOIPHIB
0€301acHOCTH TOCY/IapCTBa, Pa3KUTaHHWE COIHMAIBHOM, PacoBOM, HAIIMOHAJIBLHOM,
PEIUTUO3HOM, COCIIOBHOU U POJIOBOM PO3HHU.

He npmomyckaercs co3gaHWe TONUTHYECKUMX MAPTHM IO  MPU3HAKAM
nmpoeCCHOHANILHOM, pacoBOM, HAIIMOHAIIBHOW, STHHYECKOH W PEIUTHO3HON
MIPUHAUIEKHOCTU TPa)XJaH, a TAKXKE CO3JAHHUE B T'OCYJIAPCTBEHHBIX OpraHax M
OpraHax MECTHOTO CaMOYNpABJICHHUS NEPBUYHBIX NAPTUWHBIX OpPraHU3ALUN
MOJIUTUYECKUX MMAPTUM.

3anpearTcs Co3AaHue U JEATEeNbHOCTh BOCHU3UPOBAHHBIX MOTUTHYECKHUX
MapTHiA, a TAK)K€ BOCHU3UPOBAHHBIX (POPMUPOBAHUH TIPH MOTUTHIESCKUX MAPTHUSIX.

He pomyckaercss mnpomaraHia MOporpaMMHBIX, YCTaBHBIX TpeOOBaHUA
MOJIMTUYECKUX MApTUN B y4eOHOM poliecce Opranu3aluii 00pa3oBaHusl.

[Tonutnueckas mapTusi co3gaeTcss MO WHUUMATHBE Tpynnbl rpaxaaH PK
YUCJICHHOCTBIO HE MEHEE OJIHOW THICSYM YEJIOBEK, CO3BIBAIOIINX yUPEIAUTEIbHBIN
che3n (KOH(DEPEHIIUI0) MOJUTHYECKON MapTUU W TPEICTABISIONIUX JBE TPETH
obJacteii, ropojia peciyOJIMKaHCKOTO 3HAUYECHUS U CTOJIMIIBIL.
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CouckM MHUIMATHBHOM TPYINIBI TpaXkJAaH II0 CO3JAHUIO0 TOJUTUYECKOU
MIApTUU TPEACTABISAIOTCA B PETUCTPUPYIOIIMN OpraH IO YCTAaHOBIEHHOM WM
dbopwme.

JUIsi MOATOTOBKM M MPOBEAEHUS YUYPEIUTEIBHOTO Che3la (KOH(PEpEeHIINH)
MOKET ObITh 00pa30BaH OPraHU3ALMOHHBIN KOMUTET B COCTAaBE HE MEHEE JECSATH
YEJIOBEK.

Ha yupenutrensHoM cbe3ge (KOH(epeHIHH) NPUHUMAIOTCS PEIICHUS O
CO3JaHUM TMOJUTHUYECKOW TApTUH, €€ Ha3BaHWH, YyCTaBe, IpPOrpaMMe H
(hOpMHUPYIOTCS €€ PYKOBOISIINE OPTaHbl.

[lonuTnyeckass mnapTus OCYLIECTBISIET YCTABHYIO JEATEJIIBHOCTh IOCIE
IPOXO0KIEHUS TOCYIapCTBEHHOM pETUCTPALIUH.

UsieHOM MONUTUYECKON MapTUU MOXKeT ObITh rpaxaanud PK, nocturmmii 18-
JIETHEr0 BO3pacTa.

UleHCTBO HHOCTpPAHIIEB, JHI 0€3 TrpakJaHCTBa, a TakKKe KOJJIEKTUBHOE
YIEHCTBO B MOJIMTUYECKOW NMAPTUU HE TONYCKAKOTCH.

Boennocnyxamue, pabOTHUKH OpPraHoB HAI[MOHAJIBLHON 0€30MacHOCTH,
IPaBOOXPAHUTENBHBIX OPraHOB M CYAbM HE JIOJDKHBI COCTOSITh B MOJIUTHYECKOU
NapTUU, BEICTYNATh B MOJJAEPKKY KaKON-IHO0 MOJUTUYECKON MapTUH.

UneHCTBO B MOJUTHUYECKOM  MapTUM  SBJISIETCS  J1OOPOBOJIBHBIM,
MHIUBUYAJIbHBIM U (PUKCUPOBAHHBIM.

I'ocynapcTBeHHass perucTpanus IOJUTUYECKOW NapTUU OCYILLIECTBIISAETCS
MunuctepctBoM roctunmnu PK.

JIOKyMEHTBI, HEOOXOAMMBIE I PErucTpaluyd IOJUTUYECKOW MapTHH,
IIPEACTABIIAIOTCS B PErUCTPUPYIOLIUI OpraH He MO3/IHEE, YEM Yepes3 1Ba MecsALa Co
JHSI IPOBEJICHUS YUPEIUTENBHOIO Che3aa (KOH(PEpPEeHIINN ) TOTUTHYECKON MapTHH.

B TedyeHume 1mecty MecsaueB CO  JHA TOCYAApPCTBEHHOM pErucTpaluu
HNOJUTUYECKas TMapTUs 00s3aHa IMPOBECTH YYETHYIO PErHCTPAlUI0 CBOUX
CTPYKTYpHBIX  TojpazieineHudl  (puiamajioB W TNPEACTaBUTENBbCTB) B
TEPPUTOPUAIIBHBIX OpraHax IOCTULIUH.

JI7a rocygapCTBEHHOM PETUCTpPALlMUA TTOJUTHYECKOW IAPTUU B €€ COCTaBE
JOJDKHO OBITh HE MEHEE MATHIECATH ThICSY YJICHOB MapTUH, MPEICTaBIISIONINX
CTPYKTYpHbIE TOJpa3aenacHus ((puianaibl U NpeJCTaBUTEIbCTBA) MAPTUU BO BCEX
001acTaxX, ropojie PecIyOJUKaHCKOIO 3HAYEHUS M CTOJIMLE, YHUCICHHOCTBIO HE
MEHEE CEMHUCOT WICHOB IIAPTUH B KAXKJION U3 HUX.

I'ocynapcTBeHHas perucrpanys NOJUTAYECKON MAPTUU OCYLIECTBISACTCS MPU
IIPEACTABICHUN B PETUCTPUPYIOIINNA OPTaH CIEAYIOMHUX JOKYMEHTOB:

1) 3asBieHue Mo Gopme, yCTAHOBICHHOW PETUCTPUPYIOIINM OPTaHOM;

2) ycTaB ¥ TIporpaMMa MOJUTHYECKOH MapTUH B JBYX OJK3EMIUIIpaX,
MIOANMCAHHbBIE PYKOBOAUTEIIEM ITOJIMTUYECKON MTAPTUH;

3) IPOTOKOJI  yYPEOUTEIBHOTO Che3la (KOHPEpeHIMH) MOIUTUICCKOM
MIapTUH;

4) CIUCKM WICHOB TIOJIMTUYECKOH mapTuu 1o (opMme, YCTaHOBICHHOU
PETUCTPUPYIOIIUM OPTraHOM;

5) nokymeHT 00 ymaate cOopa 3a TOCYJapCTBEHHYIO PETHUCTPAIHIO
IOpPUINYECKOT O JIULIA.
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PexomeHnayemMble HOpMaTHUBHbIE AKThI
a) OCHOBHBbIE:

1. Koncturynus Pecniyonuku Kaszaxcran 1995 r.

1. 3akon Pecnybnuku Kazaxcran “O nmomutnyeckux maptusx” oT 15 urons
2002 r.// FOpun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)

2. Yka3 Ilpesunenta PecnyOnuku Kazaxcran, umerouuii cuity 3akoHa “O
MOpSAJIKE OpraHU3allMM U MPOBEACHUS MHPHBIX COOpaHWil, MUTHHIOB, IIECTBUH,
MUKETOB M JeMoHcTpauuii B Pecnybnuke Kaszaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncturyuunonusiii 3akon “O Bbibopax B Pecny6nuke Kaszaxcran” ot 28
ceHTsa0pss 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

4. Konctutyunonnbsii 3akoH “O [lapmamente PecnyOmukum Kazaxcran wu
cTaTyce ero jaemnyratoB” oT 16 oxtsaops 1995r. -//B pen. 6 mas 1999., 19 wutons
2007.

5. 3akon PK “O xomurterax u xomuccusix Ilapmamenta PecmyOnuku
Kazaxcran” ot 7 mast 1997r. //Benomoctu [lapnamenta PK, 1997, Ne9.

6. Koncturyumonusiii 3axkon “O pecnyOnukaHckoM pedepenayme” oT 2
HOs10pst 1995r1., B pen. ot 6 anpens 1999 r.

Pexomennyemasi aureparypa
a) OCHOBHAS:

1. Canapranues I'.C. Konctutynmonnoe npaso PK. A., 2007r.

2. Koncrurynuonnoe npaso PK. Ots. pea. npod. Hapukbaes M.C. A., 2001.

3. AmeynoB A.T., Kapaer A.A. Koncrurynunonnoe mnpaBo PKNe VueGno-
MeToAnYecKoe mocodue (JIEKIMHU, TECThI, 3a71a4uu, cioBapb). A., 2004.

4. Koucturyunonnoe mnpaBo PK. COopHUK KOHCTUTYIIMOHHO-TIPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpwucr, 2008.

TEMA 9. UBBUPATEJIbBHAA CUCTEMA
B PECITIYBJIMKE KA3AXCTAH

KiioueBble cJjioBa: BBIOOpHI; KAaHAWIATHI B JICMYTaThl, KaHIUIATHI B
[Ipe3uneHTsI; TOBEPEHHBIC JIHIIA; N30UPATEIbHbBIN (OH KaHAMIATA; HIEKTPOHHOE
rOJIOCOBAHUE; n30upaTenbHbIC KOMUCCHH; n30MpaTebHbIC OKpyra;
n30UpaTeNbHbBIE  YyYacCTKH; TIOJICYET TOJIOCOB, TOBTOPHOE  TOJIOCOBAHUE;
Ma)kOopuTapHasi H30upaTelbHas CHUCTEMa; MPONOPLUHUOHANIbHAS U30UpaTenbHas
cucTema.

3agauu JeKIuu:
JlaTh 4yeTKoe omnpesesieHne n30upaTeIbHOM CUCTEMBbI M M30MPATEIHLHOTO

rpasa.
PackppITh NpUHIUITEI N30UPATETBHOTO MpPaBa.
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PackpbITh cucteMy U30MpaTeabHbIX KOMUCCHIA, H30MpaTENbHBIX OKPYTOB U
M30UpaTENbHBIX YYACTKOB.

[loka3aTh TOpPAJOK BBIABMKEHUS KaHAMIATOB M OCHOBHBIE TapaHTUU
NEeSATENbHOCTU KaHIUIaTOB.

PackpbITh MOPSAIOK TrOJIOCOBaHUS, IOJBEIECHHUS €ro WTOrOB, MOBTOPHOE
rOJI0COBaHMUE.

[Toka3ats ciengpuky BbIOOPOB 10 MaXKMIMCMEHOB 1O MPOMOPLIMOHATIBHOM
n30UpaTeNbHON CUCTEME.

Tesuc:

UzbupatenbHas cuctema PK — 3T0 cymiecTByOmuii B rocyaapcTBe MOPSI0K
dbopmupoBaHusi npencraBuTeabHbIX opraHoB (IlapmamenTa m MacnuxatoB), a
TaK)K€ OpPraHOB MECTHOT'O CaMOYIIPaBJICHMs, OXBaTHIBAIOIIUN OIpe/eeHre
OCHOBHBIX Hayaj TMPUBICUCHMs TpakJaH K BhIOOpaM, OpraHu3aiiu BLIOOPOB U
B3aMMOOTHOIIICHHH JIenyTaTa ¢ H30UpaTeIsIMHU.

N3bupatenbHOoe MpaBO — OSTO OJWH M3 BAXKHEHIIUX HHCTUTYTOB
KOHCTUTYIIMOHHOTO TIpaBa, MPEJCTaBISIOMNA COOONW COBOKYMHOCThH IPAaBOBBIX
HOPM, PETYJHPYIOIINX OTHOIIEHHUS, CKJIAJbIBAIOIIMECS B TIPOIIECCE BHIOOPOB
[Ipesunenta PK, mnpencraBuUTENbHBIX OpPraHOB BJIACTH M OPraHOB MECTHOTO
CaMOYTPABJIEHUS.

HopMmpbl, cocTaBnsitoniie B~ COBOKYMHOCTH — M30MpaTeiabHOE  MPaBo,
3akpersuck B Konctutynuu 1993 1. B cnenuansHoi rnaBe 18 «Bwibopsl», B
Konctutynuu 1995 r. Takoil riaBbl WM CHENUATIBLHOTO pa3fesa, MOCBSALIEHHOIO
BbIOOpam, HeT. HopMmbl u30upaTenbHOro mpaBa, TOCBSIICHHBIE BbBIOOpaAM
IIpesunenTa, 3akpemisier cooTBercTByronuid pazgaen III «IIpesument» cr. 41,
HOpMbl O BbIOOpax B Cenat u Maxwmuc I[lapmamenta PK — pasmen IV
«ITapmamenT» cr. 50-51, HOpMBI O BBIOOpPaX B MECTHBIE IIPEIACTaBUTEIbHBIE
OpraHbl — MacjuxaThl U B OpraHbl MECTHOrO camoyrpabieHus — pasuen VIl
«MecTHOE TOCY/TapCTBEHHOE YIIPABJIICHHWE W caMOyIpaBlIeHUs», CT. 86 4. 2-3; CT.
89 u.2.

B pa3ButHe 3THX KOHCTUTYLIMOHHBIX HOPM M31aH KOHCTUTYIIMOHHBIN 3aKOH
«O BeIOOpax B PK» ot 28 centsa6ps 1995 r (B mocnenneit pexakiuu ot 14 ampens
2004 r. u 15 ampens 2005r. Konctutyuuss 1995 r. u 3roT KOHCTUTYIIMOHHBIIM
3aKOH OTHOCSITCSl K HICTOYHUKAM M30MpaTEITHLHOTO MpaBa.

[lonsiTne «m30MparenpHOE TMPaBO» UMEEeT U Apyrod cmeica. OHO
ynoTpeOsnsieTcss W 7 XapaKTepUCTHKU CYOBEKTHMBHOIO TMpaBa TpakJIaHUHA
y4acTBOBaTh B BbIOOpax, u30uparb W ObITh u3OpaHHbM [Ipe3umeHTom, B
MpEACTABUTENIbHBIE OpraHbl W OpraHbl MECTHOrO caMoympaBiieHus. Paznuuaror
MOHATHE «AKTUBHOE» U «IIACCHBHOE» M30MpaTeIbHOE MPAaBO.

AxTHBHOE W30MpaTelbHOE MPAaBO — 3TO MPABO TpaKIaHWHA M30UPAThH, T.C.
y4acTBOBaTh B BblOOpax IIpe3uaeHTta, mpeAcTaBUTENbHBIX OPraHOB U OPraHOB
MECTHOT'O0 CaMOYIIPaBJICHHUS.

[laccuBHOE wu30WpaTeabHOE MPABO — H3TO NpaBO ObITh HU30paHHBIM
[Ipe3unenTom, B OpraHbl TOCYJIapCTBEHHON BJIAaCTH W B BBIOOPHBIE OpTraHbl
MECTHOT'0 CaMOYIIPaBJICHHUSI.
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[IpyHIMOBI U30UPATETBLHOTO IpaBa

Konctutymus 1995 r. u Konctutyunonnsiii 3akon «O Bbeibopax B PK»
3aKpEIUIAIOT  CIIEAYIOIIME  MPUHLUINBI  M30UpATENbHOIO  MpaBa:  BBIOOPHI
[Ipe3unenra, nenmyraroB Maxunuca llapaamenTa U MacinuxaroB, YWICHOB OPraHOB
MECTHOT'O CaMOYIIPABJIEHUS ITPOBOAATCS Ha OCHOBE:

1. Bceobmiero;

2. PaBHoTO;

3. [IpsiMmoro u3bupaTeaILHOTO MPaBa;

4. [Ipu TaliHOM rOJIOCOBaHUH;

5. Bei6opel  genyraroB Cenata IlapmameHTa mnpoOBOJSTCS HA OCHOBE
KOCBEHHOTO U30MpaTebHOrO MpaBa Mpu TafHOM r0JIOCOBaHUY;

6.  VYuacrtue rpaxxnan PK B BeiOOpax siBnsieTcs: 100pOBOJIBHBIM.

Bceobwee usbupamenvrnoe npaso

BceoOmum siBnsieTcst Takoe M30UpaTebHOE MPaBO, KOTa BCE B3POCIHbIC
rpakJiaHe, 32 UCKIIFOUCHUEM CJIY4aeB, MPsIMO MPETyCMOTPEHHBIX 3aKOHOM, UMEIOT
IpaBO y4yacTBOBATh B BeIOOpax. UTo 310 3HAUMT?

DTO 3HAYUT, YTO BceoOIlee aKTMBHOE HM30MpaTeIbHOE MPAaBO — ATO IMPABO
rpaxaan Pecny0iauku y4acTBOBAaTh B T'OJIOCOBAHMHM Ha BBIOOpAX MO JOCTHKEHUU
18-netHero Bo3pacTa, BHE 3aBUCHUMOCTH OT IPOUCXOXKIEHHUS, COIHAIBHOTO,
JOJKHOCTHOTO M HMMYILIECTBEHHOTO IOJIOKEHHMSI, 10JIa, Pachl, HAIMOHAIBHOCTH,
A3bIKa, OTHOUIECHUSI K PEJIUTUH, YOeKICHUN, MeTa KUTEIbCTBA WIIH JIFOOBIX WHBIX
00CTOATENBCTB. — 3TO 3auKCUpoBaHO B CcT. 4 4.1 3akoHa «O BbIOOpax B PK».

[TaccuBHOE M30UpaTeNnbHOE MPaBo — 3TO MpaBo rpaxaad PK ObTe n30paHHbIM
IIpesunentom, nemyratom  Maxunuca Ilapmamenta u = maciauxara ¢
OTpaHUYEHUSMU, YCTaHOBIEHHbIMU KoHctutymuei, ct. 4 4.2 3akoHa «O
BbIOOpax». YTo 93TO0 3a orpaHuueHus? OTO — TIIEH3BI BO3pacTHBIC, IICH3
IPaKIaHCTBA, LIEH3 OCEJIOCTH, LIEH3 BIAJCHUS TOCYIApCTBEHHBIM SI3bIKOM.

[Ipesunentom PK wmoker ObITh u30paH rpakmaaHuH PecmyOauku 10
poxxaeHuto, He Mosioxke 40 neT, CBOOOTHO BIAJACIONINI TOCYAaPCTBEHHBIM SI3bIKOM
u nipoxkuBaromuii B Kazaxcrane He mesee 15 net. — cT. 41 4. 2 KoHCTUTY1IUH.

Henytatrom Maxxunrca MOKeT ObITh TpakaaHuH PecyOnuku, nocturmmii 25
Jaet. [pyrux ycnosuiil He TpeOyetrcs. — cT. 51 4.4 Koncturyuuu.

JlemyTtatom Macnuxata MOXKeT ObITh M30paH rpaxaanud PK, mocturmmuii 20
net. pyrux neH3oB HeT. — ¢T. 86 4. 3 KoHCTUTYIUH.

B BeIOOpax He yd4acTBYIOT, T. €. HE HMEIOT MpaBO H30WpaTh U OBITh
n30paHHBIMH, TpaXKJaHEe, MPU3HAHHBIE CYIOM HEJCECIOCOOHBIMHM, a TaKXKe
co/ieprKalliiecsl B MECTax JIMIIEHUsI CBOOOABI 10 MIPUTOBOPY CYyA.

Pasnoe uzbupamenvroe npago

DTO0 3HAYWT, 4TO M30MpaTeNH y4yacTBYIOT B BeIOOpax [Ipesumenta, memyraTtoB
Maxwunuca Ilapnamenta 1 MaciuxatoB Ha pPaBHBIX OCHOBAHHUSIX, U KaXKIbIA U3
HUX COOTBETCTBEHHO 00JIaIa€T OJTHUM T'OJIOCOM.

[lepBblii 351eMEHT paBHOTO M30UpATEIBLHOIO MpaBa — ydyacTHe B BbIOOpax Ha
PaBHBIX OCHOBaHMSIX — 00ECIIEYMBAETCS TEM, YTO HU OJHMH M30HpaTeslb HE UMEET
KaKUX-JIMOO MPEUMYIIECTB Mepel IpyruM uzdupareneM (Harnpumep, cT. 21 3akoHa
«O BbIOOpax» 3aKpervisaeT, 4To H30MpaTesIbHbIE OKpyra oOpa3yloTcs C y4eToM
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aJIMUHUCTPATUBHO-TEPPUTOPUATBLHOTO JeneHust PecnmyOnuku U ¢ NOPUMEPHO
paBHOM YHCIEHHOCTbIO M30uparenei). M30upaTenbHbie mpaBa BCeX IpaxiaH B
PaBHOU Mepe OXPAHSIOTCS 3aKOHOM.

Bropoit sneMeHT paBHOTO M30MPATEIBLHOTO MpaBa — HAIMYHUE Y KaXKIIOTO
n30upaTens TOJIBKO OJHOIO rojioca, O0OecreyMBaeTcsi T€M, 4YTO H30HMpaTeiab He
MOXeET OBITh BKJIFOUEH OoJjiee ueM B OJMH CHUCOK m3bupareneit (ct. 24 3akona «O
BbIOOpax»); u3bupatenp rojocyet audHo (cT. 41 nm. 1 3akoHa), mepenaya mpasa
rojioca, Kak M rojocoBaHHUE 3a JPYTHUX JIMI[ Ha BbIOOpax He gomyckaetrcs (cT. 41
1.2); OIOJUIETEHU JJI1 TOJOCOBAHUS JOJIKHBI BbIJJABAaThCS HA OCHOBAHHUM CIIMCKOB
uzbuparenend, Mo MPEIOCTABICHUIO JIOKYMEHTa, YJIOCTOBEPSIONIETO JHUYHOCTh
nu3buparens; n30UpaTeand pPaclUCHIBAIOTCS B CIUCKE B TMOJYUYCHUHM OIOJIJICTEHEH.
UjieH KOMUCCHH, BBIJABIINNA OIOJIJIETEHb, CTABUT B HUX CBOIO IMOJIKCH, & TAKKE
pacluchiBaeTcsli B CIHUCKE NPOTUB (amunuu wu3ouparens, MOJTYYUBIIIETO
oroserens (cT. 41 m. 3-5).

IIpamoe uzdbupamenvnoe npaso — CIEAYIOIUNA TPUHIMI HU30MPATEIHHOTO
npaga.

[Ipesunent, npenyrarel Maxunuca IlapiamenTa W MaciIuxXaToB, YJICHBI
OpraHoB MECTHOTO camoyrmpabiieHus: PecnyOmuku wu30uparoTcs TpakJaHaMu
HEIMOCPEACTBEHHO. HemocpencTBEHHO — 3HAYUT CaMOCTOSITENIbHO, a HE 4Yepes
BbIOOPIIUKOB. M30paHue 3TUX OpPraHoB MPOUCXOIAUT MPSAMO HACEICHUEM, a He
KaKOM-TO KOJIJIETUEH BBIOOPIIIUKOB.

N36panue nenyraros [lapmamenTa.

3nech NEHCTBYET CIEAYIOIIMM MPUHIUIT W30UPATEIBHOIO MpaBa: KOCEEHHOE
uzbupamenvroe npago. Yto 310 o3Havaer? ITo 03HA4aeT, yTo jaenyraTtoB CeHara
[TapnamenTa u30upaeT HEe HEMOCPEICTBEHHO HACEJICHHE, a BHIOOPITUKU.

B cootBerctBUmM co ct. 7 Koncturyuun PK B BbiOOpax nmemyrtatoB CeHaTa
[lapnamMeHnTa y4acTBYIOT BBIOOPHIMKH — TpaxaaHe PecrmyOnuku, sBISIONIUECS
JernyTaTaMyd MaclIuXaToB.

Cenat 00pa3yroT JenyTaThl, H30UpaeMble 1Mo 2 YeJ0oBeKa OT KaXKI0i 001acTH,
ropojia pecmyOJIMKaHCKOro 3HaueHus u ctoiuilel PK Ha coBMecTHOM 3acemaHuu
JIEMyTaTOB BCEX MPEACTaBUTEIbHBIX OPraHoOB, COOTBETCTBEHHO 00JacTH, ropoja
pecnyOiarkanckoro 3HadeHus u cToiuibl PecmyOomuku. Cemp nemyratoB Cenara
HazHayvatotcs [Ipesunenrom PK Ha cpok monmnomounii Ilapnamenta (ct. 50 u. 2
Koncturynuun).

Beibopmmku  ygacTByroT B BbeIOOpax nemyTatoB (CeHara Ha paBHBIX
OCHOBAHUSAX U KXl U3 HUX 0071a4aeT OJHUM TOJIOCOM MPHU BHIOOpaX JEMyTaTOB
Cenara.

[TaccuBHOe w30OWpaTenpbHOE TIpPaBO TMpu BbIOOpax gemyTtatroB CeHaTa
OCYIIECTBIIAETCS ¢ OTPAHUYECHUSAMU, YCTaHOBICHHBIMU KoHcTuTynumen. Uro 3to 3a
OrpaHUYEHUs?

Hemytatrom CeHaTa MOXKET OBITh TPaKIaHUH:

- coctosimui B rpaxkaanctee PK He menee Sier;

- nocturmmuit 30 ner;

- UMEIOIIHUM BhICIIee 0OOpa30BaHUE U CTaX PabOTHI HE MEHeE S JIET;
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- TIOCTOSTHHO TPOXKHMBAIOIIMKA Ha TEPPUTOPUU COOTBETCTBYIOIICH 001acTH,
ropojia pecnyonukaHckoro 3HaueHus aubo cronuusl PK He menee 3 net. — cr. 51
.4 Koncturynumu.

Crnenyrommii TpUHIUN W30MPATENBHOTO TMpaBa — MAlHOe 20J0CO8AHUE.
['onocoBanne Ha BeIOOpax Ilpesmmenta, aemyrtatoB [lapmamMeHTa M Maciuxartos,
YJIEHOB OpPraHOB MECTHOTO camoympaBieHus PecmyOnuku sBIseTCS TailHBIM,
HCKJIIOYAIOIIUM BO3MOXXHOCTh Kakoro ©Obl TO HH OBUIO KOHTpOJA 3a
BOJICU3bSIBJICHUEM U30MpaTeseil.

[Tocnennuit mpuHIUIT U30UPATETBLHOTO TPaBa — 00OPOBONLHOCHbL YUACHUS
rpaxaaH B BeIOOpax. HUKTO HE BIpaBe OKa3bIBaTh BO3JEHCTBUE HA TPakJaHUHA C
[EeNbI0 MPUHYIUTh €ro K Y4YacTHIO WJIM HEy4YacTHIO B BBIOOpaxX, a TakkKe
BO3/ICMCTBOBATH Ha €TO BOJICH3BSIBICHHE.

PexoMeHyeMble HOPMATHBHbBIE AKTHI:
a) OCHOBHBbIE:

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

2. 3akoH Pecniybnuku Kazaxcran “O nonutuyeckux naptusix” ot 15 urons
2002 r.// Opun. razera, 2002, 24 utons. (B pea. 12.08.2002 r.)

15. Vka3 [lpesunenta Pecny6nuku Kazaxcran, umeromuii cuiny 3akona “O
NOpSIJIKE OpraHU3allid M TMPOBENCHUS] MUPHBIX COOpaHHUI, MUTHUHIOB, IIECTBU,
MUKETOB U JAeMoHcTparuii B Pecnyomuke Kazaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O mopsiake paccMoTpeHust oOpaiieHuit rpaxkaan’” oT 19 uronHs
2007r.

17. KorctutyrnuonHusiil 3akoH “O BbiOOpax B Pecnybmuke Kazaxcran” ot 28
ceHTsa0pss 1995r., B pen. ot 6 ampens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Korcturymuonnsiii 3akoH “O Ilpesunente Pecnybnuku Kazaxcran” ot 26
nekadbps 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007

19.Vka3 Ilpesunenta Pecnybmuku Kazaxcran “O06 axrtax Ilpesunenra
Pecniy6nuku Kazaxcran” ot 26 okTsi6ps 1994r.

20. Koncturymmonnsiii 3akoH “O Ilapmamente Pecny6mmkm Kazaxctan u
cTatyce ero aemytatoB” ot 16 oktsOps 1995r. -/B pen. 6 mas 1999., 19 utons
2007.

21.3akon PK “O xomurerax u komuccusix Ilapmamenta PecnyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [Tapiamenta PK, 1997, Ne9.

22.3akoH  Pecnmy6mmkm  Kazaxctan “O  MeCTHOM  TOCYIapCTBEHHOM
ynpasienuu Pecnyonuku Kazaxcran” ot 23 ssuBaps 2001 r. (8 pea. 09.07.2004 r.)

23. Koncturymmonnsiii 3akoH  “O pecmyOnmkaHckoM pedepeHayme” oT 2
HOs10ps 19951., B pen. ot 6 ampens 1999 r.

Pexomenayemas aureparypa

a) OCHOBHASA:
1. Camapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.
2. Koncturymmonnoe nmpaBo PK. Ots. pexn. npod. Hapuxbaes M.C. A., 2001.
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3. AmeynoB A.T., KapaeB A.A. KoncrurynuonHoe mpaBo PKNe YueGHo-
METOJMYECKOE Mocooue (JIEKIMU, TeCThI, 3a/1auu, cloBaph). A., 2004.

4. Koncturyunonnoe mnpaBo PK. COOpHUK KOHCTUTYHHMOHHO-IIPABOBBIX
aktoB. Coct. [llepetoB C.T"., A., FOpucrt, 2008.

5. Kum B.A. Kum I'.B. Koucturynuonnsiii ctpoii PK, Anmarsr, 1998.

6. MyxamemxanoB D.b. M36uparensnoe npaso PK. A., XKetsi-xaprsi, 2001.

TEMA 10. MIPE3UJAEHT PECITYBJINKHN KA3AXCTAH,
EI'O IPABOBOU CTATYC, IOJTHOMOYUA

Kuawuesbie cioBa: [Ipe3uieHT; Ti1aBa ToCy/1apCTBa; BBICIIEE JOJKHOCTHOE
JUI0; J0CpoyHOe ocBoOoxaeHue IIpe3upeHta OT AOMKHOCTH; WMITMUMEHT;
nosiHoMouusi; Yka3; Pacnopsbkenue; Boicmmit CyneOnbiii Coser; CoBer
be3zonacnoctu; Agmunuctpanus [Ipesuaenra.

3amauu JeKuuun:

PackpriTh posnb u mecto Ilpesuaenra PK B cucteMe pasaenenus Biacten, Kak
[JIaBBl TOCYIAPCTBA U €r0 BBICIIETO JOJKHOCTHOTO JIMIIA

PackpbITh opsiiok n3Opanus u cmenienus [Ipesuaenra

PackpeiTs nomHoMouus [IpesuaenTa:

a) B cepe rocyJapcTBEHHOTO CTPOUTENIbCTBA;

0) B cpepe conuanbHO-KYIbTYPHOTO CTPOUTEIHCTRA;

B) B chepe IKOHOMUUYECKOT'O PA3BUTHS;

r) B cdepe obOecnedyeHUss OOOPOHOCIIOCOOHOCTH U YKpPEIUICHUS
HalMoOHaIbHOI O0e3omacHocTu PK.

4. PackpriTh criennduky akToB [Ipe3uaenra

5. Ilokazarp  B3auMooTHoumieHusi  IIpesugenra ¢ IlapmameHToM,
ITpaButenbctBOM, KoHcTUTyIIMOHHBIM COBETOM

6. IlokaszaTtp cucTteMy, pojiib, 3HAYEHHUE H CHEUU(PUKY KOHCYITHTATUBHO-
COBEIIATENbHBIX OpraHoB npu [Ipe3unente.

Tesuc:

B cootBerctBuu ¢ Korcturymnueit 1995 r. Ilpesunent PecnyOiavku sBiseTcs
[JIAaBOM TOCYNapcTBa, €ro  BBICHIMM JIOHKHOCTHBIM _ JUIOM. OTHIpaBHBIMU
MMPAaBOBbIMU YCTAaHOBJICHUSIMH, XapaKTEPU3YIOINMU NpaBoBou craryc [IpesmaeHt
PK, aBnsrorca nonoxenusa ct. 40 KoHCTUTynMu M MeCTO riaBbl, NOCBSIIEHHOU
IIpe3unenty, B Tekcte KoHcTUTYIMM.

B Kouctutryunuu 1995 r. BmepBbie ObLIO 3akperuieHo, uto [Ipe3upeHT He
TOJBKO SIBJISIETCA TJIABOM TOCYAApCTBAa, HO U BBICIIMM JOJDKHOCTHBIM JUIIOM. B
Koncturynmu 1993 r. 3akpemsmoch, uro llpe3upeHT sABasieTcss riaBou
rocylapcTBa M BO3IJIABJISECT €AUHYK) CHCTEMY HCHOJHUTEIBHOW BJIACTH
Pecnyonuku. Kak mbl BuguMm, B Konctutyiuu 1995 1. HECKOJIBKO HHOM MOJIXO0M K




VYuebno-meroanyeckuii komruieke KasHY M. Anp-®apabu crp. 40 u3 63

ompejeneHuo  mpaBoBoro  crtaryca  lIpesugenta. Uem  oOycnoBieHa
HEOOXOMMOCTh 3aKperjieHuss Toro, 4Tto IIpe3suaeHT sBisieTcss H  IJIaBOU
roCcyJapcTBa, U BBICIIUM JIOJDKHOCTHBIM JHUIOM? DTO OOYCIOBIEHO TEM, 4YTO
HEeo0XoIUMO ObUIO MOJYEPKHYTHh 3HaueHue llpe3upeHrta, ero npeacTaBUTENbCTBA
Kak BHYTPHU CTpaHbl, TaK U Ha MexAyHaponaHou apeHe. lIpusznanue lIpesunenra
[JIABOM TOCyIapcTBa SIBIASETCA TPAAULUMOHHBIM B KOHCTUTYHMAX MHOTMX CTpaH
mupa. Takol moaxoj Obul XapakTepeH W s omnpeneneHus craryca [Ipesuaenta
Coro3za CCP, 3TM 0OBSCHSIIOTCS U HEKOTOpbIE JPYrHe YepThl IPEEMCTBEHHOCTH B
onpejeneHuu npaBoBoro craryca Ilpesunenra Hameit PecnyOmuxu. Coznarenu
HeiHemHe KoHctuTyuuu craBuid mepen co0oil 3ajady co3jnaHus Haubosee
ONTUMAJIbHON MOJEIM B3aUMOOTHOLICHUN MEXAY PpAa3IUYHbIMU  BETBIMU
rOCYJapCTBEHHOW BJIACTH, MEXIY BCEMU FOCY1apCTBEHHBIMU OpPraHaAMMU.

[Tosromy B Konctutynuu 1995 r. 3a50xkeHbl Onpe1eICHHbIE TapaHTUH,
OpENSATCTBYIOIIME MpeBpanieHnto [Ipe3uaeHTa B aBTOPUTApHOrO MPABUTENS.
Kakue 310 rapantun?

1) orpanuueHHOCTHh Tepuona mosHomouuit [Ipesumenta PK kopotkum 7-
JIETHUM CPOKOM;

2) BCEHapOIHOCTH MPSIMbIX BEIOOPOB [Ipe3uieHTa, UX albTePHATUBHOCTS;

3) HEBO3MOXKHOCTB 3aHsATHs mocTa [Ipe3uaeHta 6osee 2 CPOKOB MOAPSI;

4) BO3MOXHOCTh  OTpCIICHHS €ro OT JO/DKHOCTH B  CIydYasXx,
npeaycMoTpeHHbIX KoHcTuTynuei.

Cr. 40 Koncturynuu 3akperuisier craryc [IpesuaenTta kak riaBbl rocygapcTsa
Y BBICILIETO JIOJKHOCTHOTO JIMIA M_ompesensieT B 00061aroniei popme cBI3aHHBIC
c atuM Qyukiuu [pesuaenta. Kakue ato pyHkimm?

1) [Ipe3uneHT sBIAETCS CHMBOJIOM M TapaHTOM €IWHCTBAa Hapoaa H
roCy/IapCTBEHHOM BIIACTH, HE3bIOIEeMOCTH KOHCTUTYIMH, TIpaB U CBOOOT YeIOBeKa
U TPaKJIaHUHA.

Orto o3Havaer, 4ro IIpesumeHT oTBewaer 3a OecrepeboiiHyr0 paboTy
MexaHu3MoB 3amuThl KonctuTyuu, B yactHoctu cT.3 Koncturyuuu. IIpesuaeHt
OJIUIIETBOPSIET COOOM HApPOJHYIO BOJIO, BBIpaKEHHYIO Ha BbiOOpax. [IpesmmeHT
JIOJKEH  BCECTOPOHHE  TMPOSIBIATH  3a00Ty 00  yKpeIUIeHHH  TapaHTHi
KOHCTUTYIIMOHHBIX MPaB U CBOOOI TpaXK/IaH.

2) Ilpe3umeHT oOOCCIeUnBaeT COTJacOBaHHOEC (DYHKIIMOHHPOBAHHE BCEX
BETBEM T'OCYIAPCTBEHHOM BIJIACTM W OTBETCTBEHHOCTb OPraHOB BJIACTU IEpPEX
HaposoM. B peanuzamuu 31oit GpyHkiuu [Ipe3sugeHT MOKET MOIB30BaThCs TOIBKO
3aKpeIUIEMBIMM 32 HHM TIOJIHOMOYMSIMHM, JEHUCTBOBAaTb B COOTBETCTBUU C
Konctutynuen u 3akoHamu.

3) IIpe3upeHT onpeensieT OCHOBHBIC HANpaBJICHUS BHYTPESHHEH W BHEIIHEH
MOJIMTUKU TocyaapcTBa. TpeOoBaHue NelCTBOBaTh B paMKax CBOUX MOJTHOMOYHI
cooTBeTcTBYeT W dToi (QyHKIMU [Ipesmmenta. OCHOBBI BBITIOJHEHUS OSTOU
bynkuun Ilpe3uaeHT 3aknajpiBaeT enie B MEPUOJ MPEIBHIOOPHOM KaMIIaHHH,
KOTJIa OH BBIJIBUTAET CBOIO MPOrpaMmy, NpeaBbIOOPHYIO MIaTdhopMmy.

Ota QyHKIUSA OCYIIECTBISETCS M B exerogHoM mnocianuu IIpesumaenta PK
Hapony Kazaxcrana. Ilpe3unent PecnyOnuku oOpamjaercs ¢ €KerogHblM yCTHBIM
WJIY IMCbMEHHBIM TMOCIIaHuEM K Hapoay Ka3zaxcraHa o IojoKeHUr B CTPaHEe U
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OCHOBHBIX HaIlpaBJIEHUSX BHYTPEHHEW M BHelIHeW noautuku PecnyOnuku. Takoe
[IOCJIAaHWE HOCUT MPOTrpaMMHBIA XapakTep M BOIUIOLIAETCS B JACATEIBHOCTHU
ITapnamenTa, [IpaBurtenscTBa U APYruxX OPraHOB rOCYIApPCTBEHHOM BIIACTH.

4) [Ipesunent mnpexacraBnser KasaxctaH BHYTpU CTpaHbl U B
MEKIyHapPOIHBIX OTHOLIEHUSAX.

Cr. 1 Koucrurynuonnoro 3akoHa «O  IlpesuzeHTe»  IOMOJIHSET
XapakTepUCTUKY IpaBOBOro craryca IlpesuaeHra ciaeayrolMMU IOJ0XKEHUSIMU,
HMMEIOIIMMU BECbMA CYIIIECTBEHHOE 3HAaYCHUE:!

1 [Ipe3unenty PecnyOnuku mpuUHAIIEKUT MPAaBO BBICTyHAaTh OT UMEHU
Hapo/la U roCy1apCcTBa.
2. [Ipe3uneHT, ero 4ectb M  JIOCTOMHCTBO  HENPHUKOCHOBEHHBI.

IlocsraTenbCTBO HA YECTh U JOCTOMHCTBO [Ipe3nnenTa npecienyercs no 3akoHy.

[Ipesunentom PecnyOnaumku MoxeT ObITh u30paH rpaxaanud PK 1o
poxkaeHuto, He MoJioxke 40 neT, CBOOOHO BIaJACIOIINI TOCYAapCTBEHHBIM SI3bIKOM
u npoxuBaromnii B Kazaxcrane He Mmesee 15 ner.

JocpouHoe ocBoboxaeHne oT noikHocTH [lpesuaenta — Ilpesupent PK
MOXET OBITh JOCPOYHO OCBOOOXKIEHHMU OT JOJDKHOCTH TP YCTOMYMBOM
HECIIOCOOHOCTH OCYHIIECTBIISITH CBOM O0s3aHHOCTU 1o Oosie3Hu. B stom ciyyae
[lapnameHT 00pa3yeT KOMHCCHIO, COCTOSIIIYIO M3 paBHOro OT Kaxaou [lamaTei
Yyclia JIeMyTaTOB M CHEIUAIMCTOB COOTBETCTBYIOLIUX OOJACTSIX MEIUIIMHBIL.
Pemenue o 10CpoYHOM OCBOOOXKIEHUU MPUHUMAETCS HA COBMECTHOM 3aCeJaHUU
[Tanar IlapnameHTa OOJNBIIMHCTBOM HE MEHEE 4 OT OOILNEro Yucia JemyTaToB
Kakao wu3 Ilamar Ha OCHOBAHMH 3aKIIFOYEHHUS KOMHUCCUUA U 3aKIIOYECHUS
Koncrutynuonnoro CoBera 0 COOJIOIGHUN YCTAaHOBICHHBIX KOHCTHTYLMOHHBIX
IPOLEAYD.

Otpemenue [Ipe3ngeHTa oT JOMKHOCTH

[Ipe3uneHT HeceT OTBETCTBEHHOCTHh 3a [JEWCTBUS, COBEPILICHHBIE MPU
UCIIOJIHEHUU CBOUX OO0S3aHHOCTEH, TOJBKO B CIy4dae TOCYIapCTBEHHON H3MEHBI.
UYrto 310 3a AesiHUE? DTO YMBIIUICHHOE JI€STHUE, COBEPLICHHOE C ILIEJIbIO MOAPhIBA
WM ocllabjeHus BHEIIHEH Oe3omacHocTu U cyBepeHurtera PK, BeIpasuBIeecs B
nepexojie Ha CTOPOHY Bpara BO BpeMs BOWHBI WJIM BOOPYXEHHOTO KOH(IJIMKTA,
OKa3aHHE€ MHOCTPAaHHOMY TOCYJapCTBY MOMOIIM B OCYIIECTBICHHH BPAXJIECOHOM
nesitensHOCTH TpoTHB PecnyOmuku. 3a 310 nesnue Ilpe3uneHT MoxkeT ObIThH
orpemiedH oT gobkHocTH [lapimamenTom. Pemienne o BBIABMKEHUM OOBUHEHUS H
€ro pacciieJOBAaHUU MOXKET OBITh MPHUHATO OOJNBIIMHCTBOM OT OOIIEro 4YHcia
aenmyTaToB Makwinca 10 WHWIIMATHBE He MeHee 1/3  ero jemyTaTos.
PaccnenoBanne oOBuHEHUs opraHuszyercs_ CeHATOM ©  €ro  pe3yJbTaThl
OOJBIIMHCTBOM TOJIOCOB OT 00mIero umcia naemyratoB CeHaTa mepenaroTcs Ha
paccmoTpeHue coBMmecTHoro 3acenanus Ilamar Ilapnamenra. OxoHYaTenbHOE
pEILICHUE N0 JAaHHOMY BOIPOCY IPUHUMAETCS HAa COBMECTHOM 3acenanuu [lamar
[TapnamenTa GOJBIIMHCTBOM_HE MeHee ¥4 oT 001ilero yncaa JenyTaToB KauJa0u 13
[lanat npu Hanuuuu 3axiaroueHus_BepxoBHoro Cyna o0 00OCHOBaHHOCTH
oOBuneHust u__ 3axarouenus  KoxncturynmonHoro CoBera o0  coOJMIOAEHUU
YCTAHOBJIEHHBIX KOHCTUTYLIHOHHBIX NPOLIEAYP.
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Henpunstrie OKOHYATENIBHOTO PELICHUSI B TEYEHUE_2 MECSIIEB C MOMEHTA
NpeabABICHUs OOBUHEHMs Bi€YeT 3a CO00Ml mNpu3HaHUE OOBHHEHHSI MPOTHUB
[Ipe3unenra PK orknoneHusiM. OtkioHeHue  oOBuHeHus IlpeswmeHTa
PecryOnmmky B COBEPIICHUM TOCYIAPCTBEHHOM M3MEHBI Ha JIIOOOM €ro CTajauu
BJICUCT 32 COOOM JOCPOYHOE MPEKpallCHHUE MOJHOMOYMM ACIMYyTaTOB Makuiuca,
WHUIIMUPOBABIIMX PACCMOTPEHUE JAHHOTO BOIIPOCa.

B caydae pocpoyHoro OCBOOOXKACHHUS WIM OTPEUICHHS OT JOJKHOCTH
[Ipesunenta PK, a Takke ero KOH4YMHBI, UCTIOJIHEHUE 00si3aHHOCTEH [IpesmaenTa
nepexonut K Ilpencenaremo Cenarta [lapnamenta. Ecnu Ilpeacenarens Cenara
[lapnamenta He MoOXeT NpuUHATH Ha cebs oOsi3anHoctu [lpesuaeHTta, oHU
nepexomaT K Ilpencemarento Maxkunuca, ecid TOT HE MOXkeT, TO K [Ipembep-
MUHUCTPY PecryOnuku.

Ucnonusromuit  o6s3anHocTH  [Ipesmaenta PK  He BopaBe BHOCHUTH
peIokKeHUs 00 u3MeHeHUsIX U JonoyiHeHussx Koncruryuun Pecry6mku.

PEKOMEHJIAYEMBIE HOPMATHUBHBIE AKTbI
a) OCHOBHBbIE:

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

2. Koncturynus Pecnyonuku Kazaxcran 1993 r.

3. 3akon PK “O BHecenun wusMeHeHW u jgomnonHeHudd B KoHcTUTyIHIO
Pecniy6nuku Kazaxctan™ ot 7 okta6ps 1998r.//Ka3. npasma, 1998, 8 okTa0psi.

4. 3akon PK “o BHecenuu m3meHeHuil u aonainenuii B Koncturynuwo PK ”
ot 21 mas 2007r.//Kaz.mpasna, 2007, 22 Mas.

5. Jlexnaparnusa “O rocynapctBeHHoOM cyBepeHutere KazCCP” ot 25 okTsa6ps
1990r.

6. Koncrurynuonnsiii 3akoH Pecnyonuku Kazaxcran “O rocymapcTBeHHOMH
HezaBucumoctr KasCCP” ot 16 nexabps 1991r.

7. 3axon “O6 nm3menennu HaumeHoBanust KazCCP” ot 10 nexabps 1991r.

8. Tlocmanme Hapony Kazaxcrana Ilpesumenra PecnyOommku Kazaxcran
H.Hazap6aeBa 28 depans 2007 roma “HoBbIii Ka3zaxcraH B HOBOM MHpe,
Kaz.mpasna, 2007, 1 mapta Ne33”.

9. Konucrutynuonnsiit 3akoH “O Ilpesunente PecnyOnmku Kaszaxcran” ot
26 nexabps 1995r., B pen. ot 6 masg 1999 r., 19 utons 2007

10. Vka3 Ilpesunmenta Pecmybnukum Kazaxctan “O6 akrax Ilpesummenra
Pecriy6muku Kazaxcran” ot 26 okTsi6ps 1994r.

11. Konctutynuonusiii 3akoH “O pecmyOnukanckoMm pedepenayme” oT 2
HOs10ps 19951., B pea. ot 6 ampenst 1999 r.

12. 3akorn PK “O Bpemennom nenerumpoBanuu IIpesumenty PK u rmaBam
00J1acTHOM aAMUHHUCTPALMKA TOMOJHUTEIBHBIX MmoTHOMouni” oT 10 nexabps 1993
r.

13. 3akor Ka3zCCP “0O06 yupexnenuun mocta IIpesummenta KazCCP u
BHECEHMH U3MEHECHUN U JomosHeHud B KoOHCTHTyIMIO (OCHOBHOW 3aKOH)
Ka3zCCP” ot 24 anpens 1990 r.

14. Vxa3 IIpesunenta PK o1 20.10.1995 «O6 Anmunuctparuu [Ipesnnenta
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PK komuccun no nipaBam uenoBeka npu IIpesugenre PKy.

PEKOMEHAYEMAS JIMTEPATYPA

a) OCHOBHAS:

1. Canapranues I'.C. Koncturynuonsnoe npaso PK. A., 2007r.

2. Kouncrurynuonnoe npaso PK. Ots. pea. npod. Hapux6aes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Koncrurynumonnoe mpaBo PKNe VYueGHo-
METOJMYECKOe Mocooue (JIEKIMU, TeCThI, 3a/1auu, cioBaph). A., 2004.

1. baitmaxanoB M.T. Konctutyuus KazCCP B cucreme KOHCTUTYLHHOHHOTO
npaBa CCCP, Anma-ara, 1981.

2. baitmaxanos M. T. Baiicoepr JI.M, KoroB A. K. Cranosnenue
cyBepenureta Pecnyonuku Kazaxcran, A, 1994.

3. baitmaxano M.T. [IIpoOseMbl BOIUIONMICHHUS TMPUHIIMIIOB IPABOBOTO
rocyaapcrea B Koncruryuun Kazaxcrana // I'ocynapctBo u nmpaBo , 1992, Ne§.

4. HypneucoB E.K, KoroB A.K. Ot xaHCkoil BJacTM K MpPe3UEHTCKON
pecnyonuke. A., Xetos-Kapret, 1995.

5. ManunoBckuii B.A. T'maBa rocymapctBa cyBepeHHoro Kazaxcrtana. A.,
1998.

6. CapraeB C.C., HazapkynoBa JI.T. Cranosnenne Konctutymuu PK. A.,
2002.

7. AmangesikoBa C.K. CraHoBjeHHE HOKTPUHBI KOHCTUTYI[MOHAMyMa B
Kazaxcrane. Kaparanna, 2002.

8. MaiineibaeB b.A. CraHoBieHue u pa3Butue wWHCTUTYTa [Ipesunentra PK:
poOJIeMbl, TEHASHIINHU, TTepcrieKTUuBhL. A., 2001.

9. MaiineibaeB b.A. CranoBienue u pasButue uHCTUTyTa Ilpesunmenta PK:
MEXKTYHAPOIHBIH OTBIT U Ka3aXCTaHCKask MOJIENb B IEPEXOAHBIN MEPUOI, aBTOPED.
IOKT.auce. A., 2002.

10. Manunosckuii  B.A. Ilpesument PK: wuHCTpyMeHTBI BIIacTH U
obecrieuenus neareabHocT. A., 2003.

TEMA 11. TAPJIAMEHT PECIIYBJIUKHU KA3AXCTAH,
EI'O IPABOBOM CTATYC

KawueBbie caoBa: Ilapmament; Cenat; Maxwinc; AenyTar; CECCHs;
nmapJaaMeHTCKUE CiymaHus; pabouue opranbl IlapiameHTa; KOOpIHHAIIMOHHBIC
opranbl [lapiamenTa; 3aKOHOAATEILHBINA MPOIIECC; 3aKOHOIaTEIbHAS NHUIIMATHUBA;
rapaHTUU IEMyTaTCKON JESITEIbHOCTH; UMIICPATUBHBIA MaH/1aT.

3agaum JeKInu:
1. JlaTth uetkoe ompenenenue [lapimamenTa, pacKpbITh UCTOPUIO CTAHOBIICHUS

nactutyta Ilapmamenta B PK, o00ocHOBaTh HEOOXOAWMOCTH  3aMEHBI
onHonanatHoro BepxosHoro Cosera aByxmnanatasiM [lapmamenTom
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2. PackpoiTh cTpykTypy [lapnamenTa, cpok nonnomouunii Ilanar, konuuecTBo
JEIyTaToOB

3. PackpsiTh nonHomouus [lapnamenra

4. PackpbITh OpraHu3alMOHHO-TIPaBOBbIE (bopMbI OCYILIECTBIICHUS
nonHoMouui Ilapnamenra

5. PackpsiTh cratyc nenyrata [lapiamenra

6. /laTp TOHATHE W PACKPBITH CTAaAUM 3aKOHOAATEIHLHOIO Ipoliecca B
ITapnamenre.

Tesuc:

B cootBercTBuM co cT. 49 Konctutynuu Ilapnament PK sBisieTcst Boicinm
peJACTaBUTEIbHBIM OpraHoM PecnyOnuKu, OCYIIECTBISIIONIUM 3aKOHOAATEIbHBIC
byHKIUN.

IIpaBOoBOE peryarnpoBaHue HHCTUTYTa [lapiamMeHTa.

SAnpom HOpMa, peryaudpyromux HUHCTUTYT [lapmamenTa, sABASIOTCS
KOHCTUTYLMOHHbIE HOpMBI. B KoHcturynuu pasgene IV nocssawmen Ilapiamenry,
kpome 3toro 16 oxrsabps 1995 r. mpunst Koucturyuuonueii 3akoH «O
[lapnameHnTe M cTaTyce €ro AemyTaTtoB». boiyiee MeTalbHYI0 periaMmeHTalnuio
OpraHu3aiuu W mnopsaka jaestenbHoctd Ilapmamenta copepxkar PernameHTs
[NapnamenTta: O6mwmii pernament, periiamentsl [lanat (u Cenarta, u Maxwuinuca), a
Takxke 3akoH PK «O komuterax u komuccusx Ilapmamenta PK» ot 7 mast 1997 r.

[apnament coctout u3 AByx Ilamar: Cenata m Maxwuimuca. OOe manaThl
NENUCTBYIOT Ha NOCTOSIHHOM ocHOBe. Cpok noaHomouunii CeHara 6 net, Maxunuca
— 5 ner.

KakoB ke uncnenHslit cocras [lanat?

Cenat cocrout u3 39 nmenyTraToB: 1Mo 24ejoBeKa OT KakJI0H o0jiacTh, ropojaa
pecnyOnukanckoro 3HaueHuss u croiaunbl PK. Cemp nemyratoB Cenara
Ha3zHavaroTcA [Ipe3nmenTom Ha cpok nosHomouuni [lapimamenra.

Maxusiie cocTouT W3 77 AenyTaToB, W30HMpaeMbIX I10 OJHOMAaHJIATHBIM
n30UpaTeNbHBIM ~ OKpyraMm, o0pa3yeMblXx ¢  Y4eTOM  aJMHHHCTPATHUBHO-
TEPPUTOPUATIBHOTO JeieHusl PecryOnuKku U ¢ MPUMEPHO PaBHON YHMCIEHHOCTHIO
HaceneHuss. 10  MaKXWIMCMEHOB  M30MpAIOTCS MO  MPONOPIMOHAIBHOU
n30UpaTeNbHON CUCTEME.

B Konctutynuu oco0o oroBopeHo, uro aenyrtar IlapmaMeHTa HE CMOXKET
OBITH OJTHOBPEMEHHO uiecHOM 0bOeux [lamar.

Henyratom CeHata MOXeT ObITh rpaxaanuH PK, cocrosmuii B rpaxaaHCcTBe
He MeHee 5 jeT, gocturmuii 30 JeT, UMEIONIMii BhICIIee 0O0pa30BaHUE W CTaXK
paboThl HE MeHee S JeT, TMOCTOSHHO TMPOXKUBAOIIMA Ha TEPPUTOPUHU
COOTBETCTBYIOIIEH 001acTH, TOpoAa pecnyOIMKAHCKOTO 3HAYEHUS] WM CTOJIUIIBI
HE MeHee 3 JeT.

Jenyratom Maxunnca MOKeT ObITh TpaxkaaHuH PecniyOnuku, focturmmii 25
JIeT.

[MonHomouns [lapnamenTa

[lonsitue mnomuomouusi IlapnamenTta BkitoyaeT B ce0sl  HECKOJIBKO
OAPA3AETIOB:
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1) UCKIIOYMTEIbHBIC ITOJIHOMOYHS, OCYIIECTBISEMbIE HAa COBMECTHOM
3acenanuu Ilanar;

2) momHomoums [lapiameHTa, OCyIIECTBISEMbIC B Pa3ic/IbHOM 3acelaHuu
[Tamat myTem Mmocne10BaTENLHOrO PacCMOTPEHUS BOIIPOCOB CHavalna B Maxwunuce,
a 3ateMm B CeHare;

3)  BOIPOCHI HCKIIOYUTEIBHOTO BeieHns CeHara;

4)  BOIPOCHI HCKIIOYUTEIIBHOTO BeIeHNsT Makuiuca,

5 Te Bompockl, KOTOpas Kaxaas u3 [lamaT pemiaeT caMOCTOSATENbHO, 03
yuactus npyrou Ilanartsl.

Opranu3aiMoHHO-NPaBOBLIC HOPMBI OCYIIECTBICHUS MOJTHOMOYUHN
[TapiamenTa:

1)_Ceccun IlapimaMeHTa — OCHOBHAs OpraHH3allMOHHO-TIpaBoBas (opma
OCYILIECTBIICHUS €r0 TOJTHOMOYUH.

Ceccus IlapnaMenTa — 3TO COBMECTHBIE U pa3zeibHble 3acenanus ero Ilanar
C ONpEJEICHHON MOBECTKOM JTHSI.

ITepBas ceccus IlapnamenTa co3siBaetcs IIpesunentom He nozaHee 30 gHei
CO JIHS OMYOJIMKOBAaHUSI UTOTOB BEIOOPOB.

Ha mnepmoit ceccun IlapnamenTta no u36panus Ilpencemareneit Cenara u
Maxunuca Ha 3acemanusix Cenata u Maxwinca npeacenaTebCTBYIOT
cootBeTcTBeHHO [Ipesunent u [pencenarens Llentpuzdupkoma.

Ouepennbie ceccun [lapaaMeHTa mpoBOASATCS pa3 B roj, HAUMHAS C MIEPBOTO
paboyero JHS CEHTSAOPS U 3aKaHYMBAs MOCJIETHUM PabOYUM JHEM HIOHS.

Ceccuss IlapnaMeHTa OTKpBIBA€TCS W 3aKphIBA€TCA HA COBMECTHBIX
3acenanusax Cenara u Maxunuca. Ceccust oTkpbiBaetTcs [Ipe3unienTom, a B ciryyae
ero orcyrcTBus — [Ipencenarenem Maxkunuca.

B mnepwon wmexny ceccusmu IlapmamenTta Ilpe3uaeHT 1Mo coOOCTBEHHOM
MHULIUATHBEI, TI0 mpemioxenuto Ilpencenareneit Ilamar wim He menee 1/3 ot
oOmrero uncia aenyratoB [lapiameHTa MoKeT cO3BaTh BHEOUEPETHOE COBMECTHOE
3acenanue [lanat. Ha HeM MoryT paccMaTpuBaThCs JIMILb BOIIPOCHI, TOCITYKUBIIIHE
OCHOBAHUEM [IJIs1 €TO CO3bIBA.

KBopym ceccru — 3TO TO KOJIMYECTBO ACIYTATOB, MPU KOTOPOM OHA MOXKET
HavyaTh pabOTy ¥ MPUHUMATH PEIICHUSI.

CoBmecTHBIE U pa3zienbHble 3aceqanus [lanat mpaBOMOYHBI NIPU HATUYHUH HE
MeHee 2/3 oT o011ero 4yrcia aenyratoB Kaxaoi u3 [lamar.

Ceccun IlapmamenTta myOnwunbl. YTo 5TO 3HA4UT? DTO 3HAYUT, UTO
COBMECTHBIE M pa3JielibHbIE 3acenanus llanmar sSBiasroTCs OTKpBITBIMH. B ciydasx,
MPEyCMOTPEHHBIX PEMIAMEHTAMHU, MOTYT MPOBOJIUTBHCS 3aKPBITHIE 3aCEHaHUs.
IIpesunenr, Ilpembep-Munnctp, wiensl IlpaBurensctBa, IIpeacenarens
Hammonanenoro banka, [I'enepanvubiii Ilpokypop, Ilpencemarens KHDB,
l'ocynapcTBeHHblid  cekpeTapb, PykoBogutens Aamunuctpauuu IIpe3unenra
BIIPaBe MPUCYTCTBOBATH HA JIOOBIX, KAK OTKPBITHIX, TAK U 3aKPBITHIX 3aCEAaHUSAX U
HMMEIOT IIPaBO OBITh BHICIYIIAHHBIMHU.

ITapnamentckue ciaymanus. llanater IlapmameHTta mo BompocaM CBOEU
KOMIICTCHIIMA IMPOBOJAT IMapjlaMeHTCKue ciymaHus. OHH NpOBOIATCSA IO
pemenuto bropo Ilanat mocrosuabiMU KOMUTeTamMu [lanat. OHM MOTYT OBITH
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OTKPBITBIMA W 3aKpbBIThIMU. llapnaMeHTCKuEe ciylmiaHnuss HE OPOBOASTCS B JHU
COBMECTHBIX WJIM Pa3JeiIbHbIX IUIEHAPHBIX 3acenanuu [lanar.

Paboune opragel IlapnameHTta. VMM SABJISIOTCS ITOCTOSHHBIE KOMMTETHI
Cenara nu Maxunuca, a Takke COBMECTHbIE koMmuccuu Ilanar.

[ocTosinHbie KOMUTETHI [lanaT oOpa3yroTcst AJis BEICHUS 3aKOHOMPOCKTHOMU
paboThl, MPEABAPUTEIBHOIO  PACCMOTPEHHS W  TOATOTOBKM  BOIPOCOB,
otHocsimuxcst K Benenuto [lamar. [Ipum 00pa3oBaHMM MOCTOSIHHBIX KOMHUTETOB
[TanaTel onpeAensoT UX NMepeueHb U KOJUYECTBEHHBIM COCTaB, a 3aTeM HU30HparOT
YJICHOB TIOCTOSIHHBIX KOMHUTETOB, oOpasyembix CeHaroM u Maxunaucom, He
JIOJDKHO TIPEBBINIATh ceMU B Kaxou [lamate (o mMexayHapOAHBIM OTHOIICHUSIM,
0 3aKOHOJIATEILCTBY, 110 YKOHOMUUYECKUM pedopme).

JInsi penieHus BOIMPOCOB, KacarolUXCsl COBMECTHOW aAestesbHocTH [lanar,
Cenat 1 Maxuiuc BOpaBe Ha MapUTETHBIX Hauyajax oOpa30BBIBATH COBMECTHBIC
KOMMCCHUHM, YUCJICHHBIM COCTaB KOTOPBIX OMPEAEISETCS MO COTJIaCOBAHUIO MEXIY
[Tanatamu. M36panue wienoB Komuccuu ocymiectrisieTcs kaxaon u3 [anar.

3acelaHusl MOCTOSIHHBIX KOMUTETOB M KOMUCCHI MPABOMOYHBI MPU HAJTUYUU
He MeHee 2/3 oT 00IIIero Yuciia Ux 4JeHOB.

Komurersl 1 KOMHCCHM 1O BOIpOCaM IO BOMPOCAM CBOEH KOMIIETEHIIUU
M3]1a10T TOCTAHOBJICHUS.

Koopnunanuonssie opranbl [lapiamenta. Umu saBisitotca bropo Cenarta u
bropo Maxwunuca, obpasyemsie nipu llpencenarensx Ilamat. Bropo Bkimrouaer B
cebst 3amectuteneit IIpencenmarenert Ilamar, mpeacenaTeneit MOCTOSHHBIX
komuTeToB Ilanar.

bropo Ilanar:

1) ocyIIeCTBISIOT KOOPAUHALINIO Pa00OTHl KOMUTETOB U Komuccuii [anar;

2) moaroraBiauBalOT g [lamar  OpemIoKeHHs 10 OYEPEAHOCTH
paccMOTpPEHUs TPOEKTOB 3aKOHOB U MHBIX penieHui [lapnamenrta u ero [lanar;

3) OoKa3bIBacT COACHCTBHE B OPraHU3allid COBMECTHON pabOThI KOMHTETOB II0
BOIIPOCaM, OTHOCSIIIIUMCS] K KOMIIETEHIIMU HECKOIBKUX KOMUTETOB;

4) pemraer WHBIE BOMPOCHI OpraHM3anuu padotrel IlamaT, HE OTHECCHHBIC K
KOMIIETEHIIMH APYTUX OPTraHOB U HOJLKHOCTHBIX JinI [lapnamenta.

3acenanus bropo Ilamat cossiBatotrcs Ilpencemarensimu Ilanmat mo wmepe
HEOOXOIMMOCTH M MPABOMOYHBI IIPH HATUYMHU HE MeHee 2/3 OoT 00Iero yucia ux
YJICHOB.

IIpencenarenu Ilanat IlapaamenTa PK

IIpencenatenn BosrnaBmsaoT I[lamater Ilapnmamenta. OHu  u30uparorcs
cooTBeTcTBeHHO CeHaToM W MaXWJIMCOM U3 YHCIIa HUX JCMyTaToB, CBOOOJHO
BIIAJICIOIIMX T'OCY/IapPCTBEHHBIM SI3BIKOM, TaWHBIM T'OJIOCOBAHHEM OOJIBITMHCTBOM
r0JIOCOB OT 0011ero yucia aemyratoB [lamar.

Kannumarypa ©Ha nomkHocth llpencenarens CeHara  BbIIBUTAETCSA
[Ipesunentom PecnyOnuku. Buecenue HoOBoOM kanaupatypel, eciu CeHar
OTKJIOHWJI NIPEJIOKEHHYIO0, OCYIIIECTBIIsIeTCs Takxke [Ipe3nnentom.

Kangupnatyper Ha npoipkHOCTh Ilpencenmarenss Maxkunuca BbIIBUTAKOTCS
nenyratamu [lanater.
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[Ipencenarenu nanat MOryT ObITh OTO3BAaHBI OT JOJKHOCTH, a TAK¥KE BIIPABE
moJaTh B OTCTaBKY, €CJIU 3a ATO MPOroJIOCOBAJIO OOJBITMHCTBO OT OOIIETrO yucia
nenyratos [lamar.

IHonnomouus IIpencenarenei [lanat [lapnameHTa:

1) coswbiBatoT 3acenanus IlamaTt v mpeacenaTebCTBYIOT Ha HUX;

2) OCYILECTBISIOT 00IIee PYKOBOJCTBO MOATOTOBKOW BOIIPOCOB, BHOCHMBIX
Ha paccmotpenue [lanar;

3) obecneunBaroT codmoaeHne Permamenra B nestenbHocTH Ilanar;

4) pyKOBOJSAT IEATEIBHOCTHIO KOOPAMHAIIMOHHBIX OPraHOB;

5) moAmMCHIBAIOT aKThI, M3AaBaeMble [lamaramu,

6) HasHauatoT no 2 wiena Koncrurynuonnoro Coseta PK;

7) BBIMIOJHSIIOT IpYyTrUe 00S3aHHOCTH.

Ecnu nmpu rosmocoBanum B cooTBercTBYMomIel Ilamate romoca pgemyraTos
pazaensitcs mopoBHy, To IIpeacenarenu Ilamat mosib3yrOTCS MPaBOM PEIIAOIIETO
rojioca.

Ilpencenarens Maxunuca OTKpbiBaeT ceccun IlapmameHTa W CO3BIBAEeT
ouepeaHble COBMECTHBIE 3acenanus [lanar, npeacenaTenbCTByeT Ha OUEPEIHbIX U
BHeouepenHbIX 3acenanusax [lanar.

N Tlpencenarens Cenara, u npeacegarens Maxuinca UMEIOT MO OJHOMY
3aMeCTUTENI0, KOTophle n3buparoTcs IlamaToit mo mpencraBiIeHUIO MpeceaaTels
OOJILIITMHCTBOM TOJIOCOB OT oOmiero uucia aenyratoB IlajmaTel. 3amecTuTenu
[Ipencenarenen [Tanart BeIIOJHAIOT N0 ynoJHOMouunto [Ipencenarenei oTaeabHbIE
ux QyHKIMH, a Takxke 3amentaroT [Ipeacenareneit B ciaydae WX OTCYTCTBHS WU
HEBO3MOXKHOCTH OCYIIIECTBICHUS UMU CBOUX OOS3aHHOCTEH. 3aMECTUTENId MOTYT
ObITh IO TIpemioxkeHuto Ilpeacenareneit 0To3BaHbI OT JOMKHOCTH, €CIU 3a ATO
IIPOTOJIOCOBAJIO OOJIBIIMHCTBO OT OOIIEro 4ucia JeMmyTaTOB COOTBETCTBYIOIIEH
ITanatsl.

[Io Bompocam cBoer komnereHuuu Ilpencemarenu Ilamar  wu3paroT
pacmopsHKEHUS.

PexoMeHyeMble HOPMATHBHbIE AKThI:

1. Konctutynus Pecnyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHmM m3MeHEHUU U JonoHeHUH B KoHCTUTYIHIO
Pecniy6muku Kazaxcran™ ot 7 oktsi6ps 1998r.//Ka3. npaBna, 1998, 8 okta0ps.

3. 3akon PK “o BHecenum m3meHeHmit u gonanHenuii B Koncturymuio PK
ot 21 mas 2007r.//Kaz.mpasma, 2007, 22 Mas.

4. Konctutyunonsnsii 3akon “O Ilapnamentre PecnyOnuku Kazaxctan wu
craTyce ero aemyratoB” ot 16 okTsaops 1995r. -//B pen. 6 mas 1999., 19 utons
2007.

5. 3akon PK “O xomurerax u xkomuccusix Ilapnamentra PecnyOnuku
Kazaxctan” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

6. Permamentsl [lapnamenTa, Cenara u Maxuauca. Ot 08.02.1996 r. (B pen.
06.06.2002 r.)

7. Yxa3 Ilpesunenta PecnyOnuku Kazaxcran, umeromuii cuiny 3akoHa “o
MOPSIAKE 3aKJIFOUCHHUS], UCTIOJIHEHUS U JICHOHCALIMU MEXyHapOIHBIX IOTOBOPOB
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Pecny6nuku Kazaxcran™ ot 12 gexadps 1995r. //Ka3. npasna, 1995, 12 nexabpsi.
Pexomenayemas Jiureparypa

1 Hazap6aee H.A. Hoseiii Kazaxctan B HoBom wMupe. [locnanue
[Ipesunenta napony Kazaxcrana, 28 ¢espans 2007 r./ Kas.mpasnma, 2007, 1
MaprTa.

2. Camapranues I'.C. Koncturynnonnoe npaso PK. A., 2007r.

3. Koucturyuuonnoe npaso PK. OtB. pen. mpod. Hapukbaes M.C. A., 2001.

4. AmeynoB A.T., KapaeB A.A. KoncruryuuonHoe mnpaBo PKNe VYueGHo-
METOJMYECKOe Mocooue (JIEKIMU, TeCThI, 3a/1auu, ciioBaps). A., 2004,

5 Koncturyumonnoe mnpaBo PK. COOpHUK KOHCTUTYIMOHHO-TIPABOBBIX
aktoB. Coct. [llepetos C.T"., A., FOpucrt, 2008.

6. Kum B.A. Kum I'.B. Konctutyuuonnsiit ctpoit PK, Anmater, 1998.

7. baitmaxanoB M.T. Konctutyuus KazCCP B cucteme KOHCTHUTYLHOHHOTO
npaBa CCCP, Anma-ara, 1981.

8 baiimaxanos M. T. Baiicoepr JI.M, KoroB A. K. CraHoBieHue
cyBepenuteta Pecnyonuku Kazaxcran, A, 1994.

9. Kancyrypora X.A. [Tonraomoumusa Ilapmamenta PK B ycroBusx
npe3usieHTcKoi hopmel npasienus // Casacat, 1996, Ne2.

10. Tlapmamentckoe mpaBo Poccum, mom pen. mpod.Cremanoa M.M. u
n.10.H. Xabpueoii T.5. M., FOpucts, 1999.

TEMA 12. TIPABUTEJBCTBO PECITYBJIUKHN KA3AXCTAH,
EI'O IPABOBOM CTATYC

KarwueBbie caoBa: IlpaButenbctBo; Ilpesunment; IIpembep-muHUCTD;
OrcraBka  IIpaButennbctBa; Kommerenuuss  IlpaButenbctBa;  [Iporpamma
nesrenpbHocTy [IpaBuTENBLCTRA.

3agaun JeKINu:
1) Hate ueTkoe onpenenacHue [IpaBuTenbCcTBa, IOKA3aTh €r0 MECTO B CHCTEME

rOCYJapCTBEHHBIX OPTaHOB, B CUCTEME OPTaHOB HUCIIOJHUTEIBHOM BIACTH.

2) PackpeiTh Tmopsimok  opmupoBaHusi [IpaBuTenhcTBA W CPOK  €TO
MTOJTHOMOYHU.

3) PackpeiTh momHomouns [IpaButenbcTBa.

4) PackpbeiTh  B3aumMooTHomIeHUs1  I[lpaBurensctBa ¢ IIpe3umeHTOM,
[lapiameHTOM, MECTHBIMHU UCIIOJIHUTEIbHBIMU OpTaHaMHU.

5) INoxkazate npupoy u crierudpuky aktoB [IpaButenbcTBa.

Tesmuc:
[IpaBuUTENBCTBO OCYIIECTBIISIET HCIOJHUTENBHYIO BiIacTh PK, Bo3rnasuser
CUCTEMY HCHOJIHUTEIBHBIX OpPraHOB H PYKOBOJUT UX JESITEIBbHOCTHIO.
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[IpaButensctBO  oOpasyercs  IlpesuneHrom  pecnyOnuKd B HOPSJIKE,
npenycmorpeHHoM Koncturynuen PK.

[Ipennoxenus o cTtpykrype u cocrase [IpaButenscTBa BHOCATCS [Ipe3uneHTy
pecnyOiIuKd TPEMbEP-MUHUCTPOM PECIyOIMKHA B JIECATHIHEBHBIA CPOK IOCIHE
Ha3HA4YEeHUs IPEMbEP-MUHUCTPA.

Crpyktypy IlpaButenbcTBa 00pa3yloT MUHHCTEPCTBA U MHbIE IIEHTpPAJIbHBIC
VCIIOJTHUTENbHBIE OPTaHbl.

B cocras IlpaBurensctBa BxoasaT wieHbl IlpaBurenbctBa — IIpembep-
MUHUCTpP PECIyOIMKH, €ro 3aMECTUTENIH, MUHUCTPBl U MHBIE JTIOJKHOCTHBIE JIMLIA
pecIyOJINKY.

[IpaBuTENbCTBO pecHyOJMKHA JACHCTBYET B TMpejenax Cpoka IMOJTHOMOYUMA
[Ipe3unenTa u ciaraeT CBOM MOJHOMOYHS TMepe] BHOBb M30paHHbIM [Ipe3uneHTom
pecriyosuku. [IpaBUTENBCTBO pPECnyOJIMKKA HUCTIOMHSAET CBOM OOSI3aHHOCTH 10
yTBEPKACHUS HOBOTO cocTtaBa [IpaBUTENbCTBA PECITYOIHKHY.

CrnoxeHue MoTHOMOYHM epe]i BHOBb U30paHHBIM [Ipe3nieHToM pecryOanKu
OCYILIECTBIAECTCA MyTeM Tmojadud [IpaBUTENBCTBO MNUCHMEHHOTO 3asiBIICHUS,
aJpeCOBaAaHHOTO BHOBbh M30PaHHOMY IJIaBe TOCYAapCcTBa U MOJANMUCAHHOTO WICHAMHU
IIpaBuTenscTBa.

3asBleHHE O CIOXKEHHHM TOJHOMOYMN TMoAaeTcss Tmociie O(QUIHUATBEHOTO
BCTYIUICHUS B IOJDKHOCTh BHOBb M30PaHHOTO TJIaBbl TOCY/1apCTBA.

Cnoxenue  nonHomounid  [IpaBuUTenbcTBa ~ O3HAYaeT  IMPEKpAILCHHE
MOJIHOMOYU I €r0 YJICHOB.

[IpaBuTenbCTBO U M1000# €ro ujeH Brnpase 3asBUThH [Ipe3nusienTy pecnyOnuku
O CBOE€ OTCTaBKE, €CJIM CYHUTAIOT HEBO3MOXHBIM JalbHEHIIEE OCYLIECTBIICHHE
BO3JIOKEHHBIX Ha HHUX GyHKUMA. B OTCTaBKy MOAAIOT TakXke UICHBI
[IpaBuTenbCcTBa, HE COTNIACHBIE C MPOBOAMMON [IpaBUTEIHLCTBOM IOJUTUKON WU
HE MPOBOJISIIIME €€.

[IpaBUTENBCTBO 3asBISET MPE3UACHTY PECIYOJIMKH O CBOEH OTCTaBKE IMpHU
BbelpaxkeHUMU [lapnameHToB BOTyMa HenoBepust IIpaBUTEnbCTBY B cllydasix,
NPEyCMOTPEHHBIX TMOANYHKTOM 7 cTaTbl 53 W mnyHKTOM 7 cTtathu 61
Koncrutymuu. [Ipe3uneHT pecrnyOauku B JECATUAHEBHBIM CPOK PaCCMaTPHUBACT
BOIIPOC O MPUHSITUU WIH OTKJIOHEHUU OTCTABKH.

[IpuHsTHE OTCTaBKM  O3HA4YaeT MPEKPALICHUE MOJHOMOYMM  BCEro
[IpaBuTenbcTBa.

[Ipn orknonenun orcraBku IlpaBurenbcTBa nnm ero wieHa IIpe3uaeHTt
MOpyYyaeT eMy JajibHellee OCYyIIeCTBICHNUE €ero 00sI3aHHOCTEMH.

[Ipe3uaeHT pecmyOJuUKU BIpaBe MO COOCTBEHHOW WHHUIIMATHUBE TPUHSTH
peuieHue O TMpekpalieHuu mnoiaHomounit IlpaButenbcTtBa U OCBOOOAUTH OT
JIOJKHOCTH JIFOOOT0 €ro 4jeHa.

OcBoboxaenue ot aomxHOCcTH [IpemMbep-MUHUCTpA O3HAYAET MPEKpaIeHUe
nojaHoMouui Beero [IpaButenscTa.

OcBOOOXKACHUIO  OT  3aHUMAeMOM  JOKHOCTH  TOMJIeKAT  YJICHBI
[IpaBuTenbCcTBa, HE COIMIACHBIE C MPOBOAUMOM IIpaBUTENBCTBOM MOJMTHUKON WIIH
HE MIPOBOJSIIME €€.
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[Ipembep-MHUHUCTP pecnyOJMKH B TEYEHUE MECSIIa OCIe CBOEro Ha3HAYEHUS
npenacrasiser [lapmamenty noknan o nporpamme [IpaBurenscTsa.

B cnydae orknonenus Ilporpammsbr IIpaBurensctBa IlpeMbep-MuUHUCTD B
TEYEHUE JBYX MecAleB mnpencraBiseT llapiameHTy ITOBTOpPHBIM JOKIAL O
[Iporpamme. IloBTOopHOE OTKIOHeHUE [lapmamentom pecnyOnuku IIporpamMmbl
[IpaBuTENBHCTBA MOKET OBITH OCYILIECTBIEHO OOJIBIIMHCTBOM B JBE TPETU I'OJIOCOB
OT 0O0Ilero yucia JEenyTaToB KaXJAOW M3 MajlaT U O3HA4YaeT BbIpaXKEHHE BOTyMa
Henoepus I[IpaButenbcTBy. OTCyTCTBHE TaKOro OOJBIIMHCTBA  O3HAYAET
onoopenue [Iporpammel [IpaButenbscTBa.

UsieHbl NpaBUTENbCTBA PECITyOJIMKH HE BIIPABE:

1) beITh nenyTaTtaMu npeacTaBUTEIBHOTO OPraHa;

2) 3aHuMAaTh WHBIC OoInJjIauMBaeMbIe JIOJKHOCTH, KpoMe
IIPENOAaBaATENbCKOW, HAYYHOU UJIM NHOM TBOPYECKOU NEATEIBHOCTH;

3) OcyuiecTBasATh NPEANTPUHUMATEIBCKYIO JEATEIBHOCTD;

4) BxoauTe B cocTaB pyKOBOJSIIErO OpraHa WM HaOJIOAATEIBHOTO

COBETa KOMMEPUYECKOW OpraHu3aIlHH.

IIpasumenvcmeo pecnyoiuxu:

Pa3pabaTeiBacT OCHOBHBIC HAIPaBICHUS TOCYJApCTBEHHON COIMAIBHO-
SKOHOMHYECKOW TIOJUTUKH, CTpPAaTeTHMUECKHUE M TaKTUYCCKHE MeEphl IO €¢
OCYIIIECTBIICHHIO;

PaspabartbiBaeT rocygapcTBeHHBIC TPOTPAMMEI;

PazpabarbiBaeT W  peasm3yeT  WHAWKATHBHBIC  IUIAHBI  COIHMAIBHO-
PKOHOMHUYECKOTO W HAyYHO-TEXHHYECKOTO Pa3BUTHS;

B mopsanke, onpenensemom IIpe3sumeHTOM pecryONuKH, Yy4YacTBYET B
pa3paboTKe pecmyOJMKaHCKOTO OMDKeTa W ero HM3MEHCHHSX, MPElICTaBIsIeT
[TapnameHnTy pecnyONMKaHCKANW OOUKET HM  OTYET O €ro  HCIOJHCHHH,
oOecIieunBaeT HCIOIHEHHE OI0IKETA;

Pa3pabaTeiBaeT W OCYIIECTBISET MEpPhl 10 YKpCIUICHHIO (HHUHAHCOBOM
cucteMbl  PecmyOnmkm; — oOecriedmMBaeT  TOCYAApCTBEHHBIM  KOHTPOJIb — 3a
coOJIroIcHuEM 3aKOHHOCTH npu oOpa3oBaHUU u HCITOIb30BaHU U
rOCy/IapCTBEHHBIX, BAIFOTHBIX, (PUHAHCOBBIX U MAaTEPHAIBHBIX PECYPCOB;

Ocy1ecTBiseT CTPYKTYPHYIO U HHBECTUIIMOHHYIO TTOJIUTHKY

BripabateiBaer u OpraHu3yeT rOCy/IapCTBEHHYIO MOJIUTUKY
[IEHO00Pa30BaHUs; YCTAHABIMBACT HOMEHKIIATYPY MPOAYKIIUU, TOBAPOB U YCIYT,
Ha KOTOpbIE MPUMEHSIOTCS PETYIHPYEMBbIE TOCYIaPCTBOM IICHBI;

OpraHuzyet ynpaBiIeHUE TOCYJaPCTBEHHON COOCTBEHHOCTHIO, BHIPAOATHIBACT
MU OCYIIECTBIISIET MEPHI IO €€ HCIIOJIb30BAaHUIO, 00ECTeUnBaeT 3allUTy IIpaBa
rOCy/IapCTBEHHON COOCTBEHHOCTH;

Omnpenenser cUCTEMY U YCJIOBHSI OTUIATHI TPYAQ, CONMATBHOMN 3alUIEHHOCTH
rpaXJaH, TOCYJAapCTBEHHOTO COLMAIBbHOTO OOECNEYeHUs W  COLUAJIBLHOTO
CTpaxOBaHUS;

Pa3pabaTeiBaeT W peanm3yeT OCHOBHBIC HAMpaBIEHUS TOCYIapCTBEHHON
PETHOHATBFHOW MOJIMTUKHU; 00SCIICYNBACT PEIICHUE MEKPETHOHATIBHBIX TPOOJIEM U
BOIIPOCOB COITMATBHO-IPKOHOMUYECKOTO PA3BUTHS PETHOHOB;
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Onpenensier u peanu3yeT rocyJapCTBEHHYIO ITOJIMTHKY 10 Pa3BUTHIO HAYKH U
TEXHUKHU, BHEJIPEHUIO  HOBBIX  TEXHOJIOTMH, KYJIbTYpbl, 0OOpa3oBaHUS,
3IpaBOOXPAHEHUS, TYpU3Ma U CIIOPTA;

Pa3pabateiBaeT M OCYIIECTBISET MEPONPHUATHS 1O  0OECHEUECHHIO
pPaLMOHATIBHOTO MCIOJIB30BAHUS U OXPAaHBI MPUPOJIHBIX PECYPCOB U OKPYKAIOILIEH
[IPUPOIAHOMN CpELbI;

ObecnieunBaeT OCYILIECTBICHUE TMpPaBOBOM pedopmbl; pa3pabaTbiBaeT H
peanu3yeTr Mepbl M0 OXpaHe U 3allUTe MpaB W CBOOOJ rpaxaaH, 00ECHEYEHHIO
3aKOHHOCTHU U MIPABOMOPSIKA, 0€30MaCHOCTH U 0OOPOHOCIIOCOOHOCTH PECITYOJIUKH,
TEPPUTOPUATIBHOM  ILIEJIOCTHOCTH U OXpaHbl  TOCYJIApPCTBEHHBIX  T'PAHUIL
pecnyOInKy;

[IpyuauMaer penieHuss O TPOBEACHUM TIEPETOBOPOB M MOANUCAHUU
MEKIPABUTEIHCTBEHHBIX COTJIAIICHU; oOecreynuBaer pa3BHUTHE
B3aMMOOTHOILICHHI pecnyoInKu c WHOCTPAHHBIMU rocyaapcTBamu,
MEXIYHAPOIHBIMUA U PETHOHAJIBHBIMUA OpPTraHHU3alUsIMU; pa3pabdaThiBaeT MEphI IO
peanu3alry BHEIIHEAKOHOMUYECKON TMOJUTUKUA;, TPUHUMAET MEPbI MO Pa3BUTHUIO
BHEIIHEW TOPIOBIIM; OCYIIECTBISIET COTPYAHUYECTBO U B3aWMOJCHCTBUE C
MEXTyHAPOIHBIMU (DPUHAHCOBBIMU OPTaHU3AIUSIMU.

[TpaButenscTBO Pecnybnuku Ha ocHOBe U BO ucnojHeHue Konctutymuu PK,
3aKOHOB, akTOB IIpe3naeHTa, WHBIX HOPMATUBHBIX IPABOBBIX AKTOB H3Ja€T
HOPMAaTUBHBIE U NHWBHUAYaJIbHbIE IOCTAHOBIICHHUS.

[ToctanoBnenust IlpaButenscTBa mnoanuceiBatoTcs IIpembep-MUHHCTPOM
peCITyOJINKH.

[Ipembep-MUHUCTP pecnyOJUKH U3JAeT paclopsbkeHus. PacnopsbkeHus
[IpeMbep-MuUHUCTpA U3J1a0TCS (s BOIIpOCam aIMUHUCTPATHUBHO-
pacnopsiAuTENBLHOTO, ONIEPATUBHOIO Y MHAUBUAYAIBHOTO XapaKTepa.

[ToctanoBnenust IlpaButenscTBa W pacnopsikeHus I[Ipembep-muHHCTpa
pecnyOIMKy, MPUHATHIC B TIPeIeNiaX UX KOMIIETCHIINH, UMEIOT 00S3aTEIbHYIO CHITY
Ha BCEH TEPPUTOPHH PECITyOTUKH.

[ToctanoBnenust IlpaButenscTBa W pacnopsikeHus I[IpemMbep-muHHCTpa
pecnyOnuku pa3pabaThIBAlOTCS W TNPUHUMAIOTCS B TOPSJAKE, OMpPEaeiseMoM
pernamentoMm [IpaBuTenbcTBa pecmyOInKy.

[ToctanoBnenus IlpaButenbcTBa MOTYT OBITH OTMEHEHBI lIpeswmeHToM u
[TpaBUTENHCTBOM PECITYOIUKH.

Pacniopspkenust [Ipembep-munucTpa MoryT ObITh OTMEHEHBI [Ipe3umeHTowm,
[TpaButenscTBOM 1 [IpeMbep-MUHUCTPOM PECITyOINKH.

[IpaBuTenbCcTBO BO BCEM CBOEM JAECATEIBHOCTH OTBETCTBEHHO IIEPEN]
IIpesupentom PK B ycraHoBneHHbix  KOHCTMTynHMEN W HacTOSIIUM
KoHCTUTYIIMOHHBIM 3aKOHOM (popmax.

Unens! [IpaBuTenscTBa CaMOCTOSATENBHBI B MPUHSATUU PELUICHUN B IMpelesiax
CBOCHM KOMIIETEHIIMH, HECYT IMEPCOHAIBHYK) OTBETCTBEHHOCTH mepen lIpembep-
MUHHCTPOM PECIYOJIMKHU 32 pabOTy MOJYMHEHHBIX UM TOCYAapCTBEHHBIX OPraHOB
WJIU IOPYYEHHBIN UM Yy4acCTOK padOThl.

[IpaButenbctBO  mojmotyeTtHO IlapmamenTy  pecnyOnuku B cliydae,
npeaycMoTpeHHoM cT. 53 1. 6 Konctutynuu PK.
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Unensl IlpaBurensctBa nopotyetHsl Ilamaram Ilapmamenta B ciyudae,
npeaycMoTpeHHOM cT. 57 1.6 Konctutynuun PK.

3acenanus [IpaBuTenbcTBa MPOBOAATCS HE pexe | pa3a B MecsL.

3acenanus IlpaBurenbctBa  co3biBatoTcs  [Ipembep-mMuHUCTPOM MO0
[Ipe3uneHTom pecnyOauKH.

Ha 3acenanusax IlpasurenscTBa npeacenarenscTsyer Ilpembep-MUHUCTD, a B
ero OoTcyrcTBHe — 3aMmectuTenb lIpembep-muHuCTpa, 3aMemnarommii IIpembep-
MUHHUCTpa B COOTBETCTBUU C pacupeneneHueM obsizanHocteil. [Ipu paccMoTpenun
[IpaBuTenbcTBOM ~ 0CO00  BaXKHBIX  BONPOCOB  Ha  €ro  3acelaHusX
npeacenarenscTByeT [pesuaent PK.

3acenanue [IpaBUTENbCTBA CUNTAETCS TPABOMOYHBIM, €CIIM B HEM IPUHUMAET
yuactue He MeHee 2/3 uneHoB [IpaButenscTBa. Ynensl [IpaBuTenbcTBa yuacTBYIOT
B €r0 3aceaHusX 0e3 rmpaBa 3aMeHBbI.

3acenanusa IlpaButenbcTBa  SIBASIOTCS  OTKPBITBIMUA. [lo  WMHMIIMATHBE
[Ipe3unenta aub6o IIpeMbep-MUHUCTPA MOTYT MPOBOJIUTHCS 3aKPBIThIE 3aceqaHus
IIpaBuTenbcrBa.

Pexomenayemas aureparypa:

1. Koncrurynus Pecniyonuku Kazaxcran 1995 r.

2. Koncturynuonnsiit 3akoH “O IlpaButensctBe Pecnybnuku Kazaxcran™ ot
18 nexabpst 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007r.

3. Camnapranues ['.C. Konctutyrnmmonnoe npaso PK. A., 2007r.

4. KoncturynuonsHoe npaso PK. Ots. pen. npod. Hapukbaer M.C. A., 2001.

5. AmeynoB A.T., KapaeB A.A. Koncruryumonnoe npaBo PKNe VYuebno-
MeToANYeCcKOe mocodue (JIEKIMHU, TECThI, 3a]1a4uu, cioBaps). A., 2004.

6. Kum B.A. Kum I'.B. Koncrurynuonnsiii crpoit PK, Anmatsr, 1998.

/. CtaHOBJIEHME MPABOBOTO IOCYJapCTBa U KOHCTUTYIIMOHHBIN nporiecc B PK.
OtB.pen. nmpod. baitmaxanos M.T. A.. 2001.

8. CapunoB K.b. TlpaButensctBo PK Ha mepexomnom nstame. A., IOpwucr,
2002.

TEMA 13. KOHCTUTYIIMOHHBIA COBET PECITYBJIUKHU
KA3AXCTAH, ET'O IPABOBOI CTATYC

KiarwueBbie ciaoBa: KOHCTUTYHIMOHHBIM KOHTPOJb;, KOHCTUTYUHMOHHBIN
Haj3op; Koncruryunonnsiii Cyn; Koncruryuunonusiii CoBet; KoHCTUTYLIMOHHOE
npou3Bo/icTBO; Pemenus Koncturynmonnoro Cosera.

3agaum JeKInu:

1. JlaTb yeTkoe onpeaeneHrne KOHTPOJIs, BBIIBUTh €ro 3aJa4u, OPraHbl,
PACKPBITh UCTOPHUIO CTAHOBJICHUS B 3apyO€KHBIX CTpaHaX.
2. PackpeITh ncTOpHIO M pa3sBUTHE KOHCTUTYLUMOHHOTO KOHTPOJIS B

CCCP u PK.
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3. Jate onpenenenue Koncturynnonnoro CoBeta, paCKpbITh HOPSIOK
ero (hopMUpPOBaHUs, CPOK NOJHOMOYUN U IPUHIIUIBI 1€ATEITbHOCTH.

4. Packpeits nomHOMouns Koncturynmonnoro Cosera.

o. PackpbITh CTaili KOHCTUTYLIHOHHOTO IIPOU3BOJICTBA.

6. [loka3aTh IOpUAMYECKYI0 TpUPOAY U cHeUU(UKY peHIeHH

Koncturynunonnoro Cosera.

Tesuc:

KOHCTUTYIIMOHHBIN KOHTPOJIb (KOHCTUTYIMOHHBIA HAaA30p) — ATO Jro0as
dbopma mpoBepkH Ha COOTBEeTCTBHME KOHCTUTYIIMM aKTOB W JIEUCTBUN OPraHoOB
nyOnuuHOM BiacTh (TOCYJApCTBEHHBIX OPraHoB), a TakXe OOIIECTBEHHBIX
00BbEIMHEHUHN, OCYIICCTBISIOMMX MyOauuHble (QYyHKUMH (T.€. CO3JaHHBIX IS
BBIPKEHUS T€X WM MHBIX UHTEPECOB TPYIIT U KAaTETOPUH IPaK/iaH).

Cuuraercs, 4TO caMa WJiesl KOHCTUTYIIMOHHOT'O KOHTPOJIS MOsIBIJIACh BHAYaJIe
17 B. B BenukoOputannu M ObLIa CBA3aHa C JEATEILHOCTBIO TaliHOIO COBETa,
KOTOPBIN MpU3HABAJI 3aKOHBI JIETHCIATYP (3aKOHOMATENIbHBIX COOpaHuil) KOJOHUMN
HEJICHCTBUTEIIPHBIMU, €CJIM OHU TMPOTUBOPEYWIM 3aKOHAM  aHTJIUHCKOTO
[TapnameHnTa, U3gaHHBIM IS TUX KOJIOHUW UK OOIIIEMY TpaBy.

OnHako, KOHCTUTYIIMOHHBIM KOHTPOJIb B COBPEMEHHOM MTOHUMAHUM BIIEPBBIC
nosiBuiicsa B CIIIA B nene Map6spu npotuB Maaucona B 1803 roay. BepxoBHbiit
Cyl Ton TpeacenarenbcTBoM Mapmamia oOBsSBWI, YTO (eaepaTuBHAS
Konctutynmss — BbICHIMM 3aKOH CTpaHbl W Jro0oi 3akoH KoHrpecca,
IPOTUBOpEYALTUIA Konctutynumn MOKET OBITH IpU3HaH CyZIOM
HEKOHCTUTYLIIMOHHBIM. JTOT TMpUMEpP TMO3/Hee ObUT 3aUMCTBOBAH PSIOM
natuHoamepukaHckux ctpaH (bpaszwnueit B 1891 rony, Ypyreaem B 1917 rony u
npyrumu). Jlo mniepBoi MHUPOBOM BOWHBI €My IIOCJIE€IOBaJIM HEKOTOPHIC
eBponerckue crpanbl — Hopserus, [ peuus, [lIBenmapus.

ITocne mepBoit MupoBoii BoitHeI B EBporie Oblia BbIpaboTaHa coOCTBEHHAs
MOJENb KOHCTUTYLIMOHHOTO KOHTpPOJIS, KOTOpas cTajla B HACTOSIIEE BpeMs
paclpoCTpaHATbCA M Ha JPYrUX KOHTHHEHTaX, B YaCTHOCTM Ha TEPPUTOPUU
osiBmiero CCCP. Bo BcsikoM ciy4yae, €€ BOCIPUHSIIA BCE WM TIOYTH BCE
MMOCTCOLMAIMCTUYECKHE CTpaHbl. Mpaes eBpomemuckon MoAenu NPUHAIJICKUAT
aBcTpuiickomy topucty l'ancy Kenb3eHy, y4acTHUKY pa3paOOTKU aBCTPUHCKOTO
®enepanbHoro 3akoHa 1920 roga, a 3ateM ujneHy KOHCTUTYLIMOHHOIO Cyaa 3TOM

CTpaHBbI.
KakoBbl OCHOBHBIE 3aJ1a4l KOHCTUTYIIMOHHOTO KOHTPOJIA
1 YcrpaneHne KOH(MJIMKTOB MEXIY PA3IMYHBIMA BETBSIMU BIIACTH, B

YAaCTHOCTH, MEXJYy MCIOJHUTEIbHOM W 3aKOHOJATENbHOM BiacTsAMu. bes
OCYIIIECTBJICHUSI JTOM 3a7ayd HEMBICIUMO 3(PEKTUBHOE IACUCTBHUE IPHUHIIUIIA
paslelicHusl BJAcTed B COBPEMEHHBIX YCIIOBHSX. Takue KOH(IMKTBHI YacTo
BO3HUKAIOT TMPU OCYIIECTBICHUH HOPMOTBOPYECKUX (YHKIHUM, peaTu3aliuu
BJIACTHBIX TOJIHOMOYMH TOCYJapCTBEHHOI'O ammapara YIOpaBiCHUs, U 9YTO
0COOEHHO Ba)XKHO, B cdepe cBOOOJ JIMYHOCTH, TJ€ IOTEHIMaJIbHas OIAacHOCTh
HapyIIEHW M 3J0yNnoTpeOJICHUH CO CTOPOHBI OPraHOB BJACTH M YIIPABJICHUS
YPE3BHIYANHO BBICOKA.
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2 Bropas 3amaya KOHCTUTYLIMOHHOIO KOHTpOJisl — _obOecrnedeHue
rapaHTHPOBAHHOCTH MPAB U CBOOOJ I'paxkJaH, peajJbHOTO PABEHCTBA I'PaXaaH.

3 ObecnieueHre HaANEXKAEro0 NPUMEHEHHUS  3aKOHA, COOTBETCTBHE
BCceX HOpM akToB KoHcTuTylMU.

4 TonkoBanue HopMm KoHcTUTyIHU.

Buibl KOHCTUTYHIMOHHOTO KOHTPOJisE. OHU MOTYT KJIacCU(UIIUPOBATHCS IO
Pa3IMYHBIM OCHOBAHUSIM..

OpraHbl KOHCTUTYHHOHHOTO KOHTPOJISL.

B 3aBucHUMOCTH OT KOHCTUTYLIMOHHOTO 3aKPEIJICHUS] TAKUMH OpraHaMu
MOKET OBITh:

a) TJaBa TOCyJapcTBa, NPaBUTENbCTBO, llapmameHT, cynbl oOmiei
IOPUCAUKIIUH, aIMUHUCTPATUBHbIC CyJblI, KOTOpbIE OCYIIIECTBIISIIOT
KOHCTUTYIIMOHHBIA KOHTPOJIb, JMOO CIHEHUATbHO HApSAy C JIPYTMMH CBOUMH
byHKIMSAMUA, TUOO0 BXOJI€ OCYIIECTBICHUS IPYTUX CBOUX (DYHKITUH;

0) crnenuaIu3upOBaHHBIE OpPraHbl KOHCTUTYIIMOHHOTO KOHTPOJIS, KOTOPBIC
ObIBatOT MO0 CyneOHBIMHM (HaNpuUMep, KOHCTUTYLMOHHAS FOCTUIIMSI BO MHOTHX
€BpOINENWCKUX  CTpaHax), Ju00 KBa3uCyAeOHBIMH OpraHamMu (Hampumep,
Koncrutynmonnsiit Coet Bo @pannuu, Koncruryunonusiii CoBeT y Hac).

KoHCTUTYIMOHHBIN KOHTPOJIb, ocyliecTBisieMbld  IIpe3uneHrom,
[apnamentoMm, [IpaBUTEIBCTBOM, W TMOAOOHBIMH UM OpraHaMH, HMEHYETCs
MHOTJAa TOJIMTUYECKUM, MO0 YKa3aHHBIE OpraHbl OCYIIECTBISIOT MOJUTHYECKYIO
nesTenbHOCTh. OHM M30MPArOTCsS HA OINpPEJEIeHHBIH OTPE30K BPEMEHH, BBIOOPHI
MOI'YT IIOJIHOCTBKO HM3MEHUTHh HX COCTaB U IPHUBECTH K CMEHE IOJIUTHYECKOIO
Kypca. IloaTroMy OCyIIECTBIAEMBIA MMM  KOHCTUTYLIMOHHBIA  KOHTPOJIb
IPUHOPOBJIEH K TEKYyIIMM I[IOJUTHYECKUM 3aJadyaM M, CJIEI0BAaTEIbHO, HE
CTaTUYEH.

CraOuibHOCTBIO  00MamaroT  CcyAcOHBIE W KBasHCYyJIeOHBIE  OpraHbl
KOHCTHUTYIIMOHHOTO KOHTPOJIs._CyIIECTBYIO BE OCHOBHBIE CUCTEMBI CYICOHOU
3amuThl KOHCTUTYIINHU, BBIJICICHHBIE HA OCHOBE CyJeOHOr0 KpuTepus. Bo-nepBoIx,
9Ta 3alIUTa MOXKET OCYIIECTBIATHCS UYEpe3 CHCTEMY OOIIUX CYIIOB, COCTABIISSA
oHy U3 (DYHKIMI BCEX WIJIM HEKOTOPHIX M3 HHUX. BO-BTOPHIX, OHa MOXET OBITH
nopyuyeHa ocobomy oprany — KonctutynmonHomy Cyay, HE BXOJAILIEMY B
Cuctemy OOITUX CY/IOB.

[IpuHuMnBI Oprauu3anuu U aestenbHocTd KoHctutynronHoro Cogera:

i CaMOCTOSITEAbHOCTh U He3aBUCUMOCTh KonctutrynnonHoro CoseTa.
IIpu  ocymectBienun cBoux noiaHomounit  Koncturyuuonusii  CoBer
CaMOCTOSITEJIEH M HE3aBHUCUM OT TOCYJAPCTBEHHBIX OPraHOB, OpPraHU3alUU,
JOJKHOCTHBIX JIMI M TPa)XJaH, MOJYMHSIETCS TONbKO KOHCTUTYLIMM M HE MOXKET
HUCXOAUTH U3 MOJUTHYECKUX U UHBIX MOTHBOB.

2 [IpyHIMIT HMCKIFOYUTEIBHOW KOMIETEHTHOCTH KOHCTUTYLIMOHHOTO
Cosera. OH OCYIIECTBIISIET CBOM MOJHOMOYMS, pYKOBOJACTBYACh KoHcTUTYyIMEN 1
VYkazom Ilpesunenta ot 29 nexabps 1995 r., Bo3aepkuBasch OT YCTAHOBICHUS U
WCCIIEIOBAHUSI HWHBIX BOIPOCOB BO BCEX Ciydasx, KOrjga 3TO BXOJIWUT B
KOMIIETECHIIMIO CYA0B WUJIN JPYTUX FOCYJapPCTBEHHBIX OPTaHOB.
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3 Heszasucumocts Ipencenarens u 4ieHoB KOHCTUTYIIMOHHOTO
Cogera. Ilpencenarens m wiensl KonctutynronHoro CoBera Npu UCIOJTHEHUN
CBOMX 00513aHHOCTEH HE3aBUCUMBI U MOAUYUHSIOTCS TOJbKO KoHcTuTynmu u Ykaszy
or 29 nekabpst 1995 r. Huxakue uHBIE akThl HE WMEIOT MJII HUX 3aBEIOMO
o0Os3arenpbHOM cuibl. Kakoe-mmbo BMENIATENBCTBO B HMX JCITEIBHOCTH, a TaKkKe
OKa3aHHWE JaBJICHUS WM WHOTO BO3JICMCTBHSA Ha HUX B Kakoil ObI TO HH OBLIO
dbopme He JOMYyCKAeTCsl U BIIEKYT OTBETCTBEHHOCTH 110 3aKOHY.

Hearensnocts lIpeacenarens u uneHoB KonctutynmonHoro CoBera 1o
BOIPOCAM KOHCTUTYIIMOHHOT'O MPOU3BOACTBA HE MoAoT4eTHOE. HUKTO HE Bhpase
TpeOOBaTh OT HUX OTYETA MO BOIIPOCAM OCYIIECTBICHHUS] UMU CBOUX MTOJTHOMOYHUM.

Hukto He BmpaBe wucnpammBath, a llpencepgarenss u  4JeHbI
Koncturyunonnoro CoBeta He BIpaBe, KpOME€ Kak Ha 3aceJaHuu
Koncturyunonnoro CoBeTra, BbICKa3blBaTh MHEHUE WM KOHCYJIBTUPOBATH IO
BOIIPOCaM, KOTOpPBIE SIBJISIIOTCA MNPEAMETOM paccMOTpeHus: KOHCTUTYLIMOHHOTO
CoBera, 10 BBIHECEHHUS TI0 HUM UTOTOBOI'O PEILICHMUSI.

4 Hecmensiemocts unenoB Kouctutynuonnoro CoBetra. B TedeHue
cpoka mnonHoMouui wieHsl KoHcTturynumonHoro CoBera HecMmeHseMbl. HMx
MOJIHOMOYHUSI HE MOTyT OBITh TIPEKpaIlleHbl WJIM TPUOCTAHOBJICHBI, 3a
UCKJIIOUCHUEM CJIy4aeB, MPEAYyCMOTPEHHBIX 3akoHOM. lIpencemarens wim ujieH
Koncturynmonnoro CoBera o00s3aH 3asBUTh CaMOOTBOJ, KOTOPBIA TOJICKUT
yaoBieTBopeHnto  KoncturyumonHeiM  CoBeTOM  NOpW  YCIOBHHM,  €CIIH
00bekTUBHOCTh uieHa KoHctuTynumonHoro CoBeTa MOXET BBI3BaTh COMHEHHE
BCJICICTBME JIMYHOM TPSIMOM WJIM KOCBEHHOW 3aMHTEPECOBAHHOCTU B
paccmatpuBaeMoM KoHnctutynmmonnom CoBETOM BOIIPOCE.

5 Unen Konctutynuonnoro CoBeTa HE BIIPABE OCYIIECTBISATH 3aLIUATY
WU TIPEACTABUTEIBLCTBO, KPOME 3aKOHHOIO MPEICTABUTEIIHCTBA, B CYJ€ UM MHBIX
IIPaBOOXPAHUTEIBHBIX OpraHax, OKa3bIBaTh IMOKPOBUTEIBCTBO KaKMM OBl TO HHU
OBLIIO JIMIIAM B peaju3aliiy IIpaB U OCBOOOXKICHHS OT 00s3aHHOCTEH.

9 HenpukocHOBEHHOCTH YJICHOB KoHCTUTYIIMOHHOTO Cosera.
IIpencenatens u unenbl KoHcTuTynuoHHoro CoBeTa B TEUYEHHUE CPOKa CBOMX
MOJTHOMOYUNM HE MOTYT OBITh apecTOBaHBbI, IOJBEPTHYTHl MNPHUBOJAM, MEpam
aIMAHHUCTPATUBHOTO B3BICKAHUS, HAJaraeMbIM B CYJ€OHOM TOPSJIKE, MPUBIICUCHBI
K YroJOBHOW OTBETCTBEHHOCTH Oe3 corjacus IlapmameHTta, Kpome clydacB
3aJIepKaHUs HA MECTE MPECTYIUIEHUS WM COBEPIICHUS TSKKUX MPECTYIIJICHUMN.

YronoBHoe ngeno B oTHomieHuH — Ilpencemarenss  wiM 4YJICHOB
KoncturynmonHoro CoBeTa MOXET OBITh BO30YXKIEHO TOJBKO PYKOBOIUTEICM
pecnmyOIMKaHCKOTO TOCYIapCTBEHHOTO OpraHa, OCYIICCTBISIONIETO JO3HAHHUE U
cneacteue. Hangszop 3a coOmrogeHMEM 3aKOHHOCTH B XOJI€ pacclieIOBaHUS Jelia
ocyuiectBisieTcs ['eHepanbHbiM [Ipokypopom pecrmyOnuKd, KOTOPbIH BHOCUT B
[TapiamenT npencraBieHWe O Ja4e€ COTJIACHMS Ha MPUBICUYEHHUE K YTOJIOBHOM
otBeTcTBeHHOCTH IlIpencemarenss wim wieHa KoxncturynumonHoro Cogera.
YronoBHoe A€I0 B OTHOIIEHUM HUX MOJACYAHO Juiib BepxoBHomy Cyny
pecmnyOuKHy. IIpencemarens u  uinensl  KoncturynumonHoro  CoBerta
TUCHUTUIMHAPHON OTBETCTBEHHOCTH He TmojJiexkar. ClienoBaTeibHO, HUKTO HE
BIpaBe OTCTpaHUTh WwieHa KoHncturynmonHoro CoBera OT y4acTHsl B 3aCEJaHUU
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Koncturyunonnoro CoBera, e€cid €ro IOJHOMOYHS HE MPUOCTAHOBJICHBI B
COOTBETCTBUH C 3aKOHOJATEIILCTBOM.

) paBeHCTBO MnpaB [Ipencenaresns u yieHOB KOHCTUTYIIMOHHOTO
Cogera. Ilpencenarens u unensl KoncrurynuonHoro CoBeTta 0051a1atl0T paBHBIMU
MpaBaMd B PACCMOTPEHUM HAXOMSUIUMXCSA B MOPOU3BOJCTBE KOHCTUTYLIMOHHOTO
CoBeTa BONPOCOB U MPUHATUU 10 HUM PEIICHUH, 32 UCKIIOUYEHUEM Cllydasi, Korja
Npyd  NOPUHATHM  PEUICHHS  MPOU3OIUIO  pPa3[eJICHUE  TOJIOCOB  WICHOB
Koncturynmonnoro CoBeta mnopoBHy, TO ronoc llpencemarenss cuuraercs
pemaromuM. [Ipeacenarens Bo BceX cilydyasx MOJaeT CBOM I0OJIOC MOCIEIHUM.

CocrtaB, mopsJoK M30paHUs M CpPOK IOJHOMOYMK KOHCTHUTYIIMOHHOIO
Cosera.

Koncturynmnonneiii CoBET COCTOMT U3 7 4neHoB, B ToM uucie [Ipencenarens
Cosera. Kpome »sToro, moxku3HeHHbIMH uieHamu Koucturynmonnoro Cosera
SBJISIFOTCA 10 npaBy 3kc-IIpesuaentsr PK.

[Mopsimox  popmupoBanuss Koucturynuonnoro Cosera. IIpencenarens
Ha3HavaeTcss U ocBoOokmaeTcss oT aoikHocTu [Ipesmaentom PK. Ilpesunentom
TaK)K€  Ha3HA4JaloTCI U OCBOOOXKIAIOTCA  OT  JO/DKHOCTM 2 4YJIeHa
Koncturyunonnoro Cosera, 2 — Ilpencenarenem Cenara Ilapmamenta m 2 —
IIpencenarenem Maxunuca. IlomoBuna uieHoB Kouctutynmonnoro CoBerta
OOHOBJIAETCS KaKAble 3 roja.

TpeGoBanus, IpeabIBIsIEMbIE K KaHAUAaTaM B wieHbl KOHCTUTYIIHOHHOIO
Cogeta. B cocraB Koncturynmonnoro CoBera MOKET ObITh Ha3HAYCH I'pakJIaHUH
pecriyosiuku He moiioxke 30 JeT, MpOoKUBAIOIIMK Ha TEPPUTOPUM PECIyOTUKH,
UMEIOIIHI BBICIIEE IOpHUINIecKoe 00pa3oBaHuE U CTaXK pabOTHI MO CIEIUATBFHOCTH
He MeHee 5 jeT. DTu TpeboBaHus He pacnpocTpaHstoTcs Ha dkc-IIpesunenTor PK.
[Tonnomouus Ilpencenarens u uineHoB KonctutynuonHoro Coseta auarcst 6 JieT
(pansbiie 10 ner).

JlomxHocte  Ilpencenarens u  uineHa KoucturynmumonHoro CoBeTa  HE
COBMECTHMMbBI C JCMYTaTCKUM MAaHAATOM, 3aHATUEM WHBIX OIUIAYWBAEMbIX
JIOJDKHOCTEH, KpPOME MPENOAABATEIbCKOM, HAYYHOW WJIM HHOM TBOPYECKOHU
JIEATSIIbHOCTH, OCYIIECTBIICHUEM NpeANTPUHUMATETbCKOU JIEATEIIbHOCTH,
BXOXKJICHUEM B COCTAaB PYKOBOJAIIETO OpraHa WJIM HaOII0JaTeILHOIO0 COBETa B
KOMMEPYECKHE OpTraHU3alHU.

Pexomenayemas iureparypa
1. Konctutynus Pecnyonuku Kazaxcran 1995 r.

2. Korcturymmonnoro 3akona “O Koncturynmonnom Coete PecmyOmmku
Kazaxcran” ot 29 nexabps 1995 . B pen. 24.11.04.

3. Camapranues ['.C. Koncturynnonnoe npaso PK. A., 2007r.

4. Kouncturymmnonnoe npaso PK. OtB. pen. nmpod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., KapaeB A.A. Koncruryunonnoe mnpaBo PKNe VYueOno-
METOIUYECKOe IMocoOue (JISKIIMH, TeCTHI, 3aJ1auu, cioBaph). A., 2004,

6. Kum FO. Pons u 3Hauenme Kouctutymmonnoro CoBera B oOecriedeHHUH
Koncturynunonnoi 3akoHHOCTH//MBICB, 1997, Nel 1
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7. llynexenko HO.A. MHCTUTYT KOHCTUTYLHMOHHOTO Haa3zopa B PD. M.,
1998.

8. KapaeB A.A, KonctutryuuonHslii KoHTpoib: Kazaxctan u 3apyOexHbIN
onwIT. A., 2002.

9. BeitoutoB M.C. MHCTUTYT KOHCTUTYLMOHHOTO KOHTpouis B PK: sBosmronus
U pobsiemMbl MoaepHu3anuu, Anmatel, 2005

TEMA 14. ITPOBJIEMbI COBEPIIEHCTBOBAHUSA CUCTEMBbI
MECTHBIX IPEJACTABUTEJIBHBIX U UCITOJTHUTEJIbBHBIX
OPI'AHOB BJIACTH

KiwueBble cjoBa: MeCcTHOE TOCYJIapCTBEHHOE YIpaBieHUE; MeCTHbIE
NpPEACTaBUTENbHBIE OpraHbl; MeCTHbIE MCIOJHUTENIBHBIE OpraHbl,; MaciauxaThl;
AKuMbI; AKUMATBHI.

3ajauu JeKInu:
1. JlaTh TOHATHE MECTHOTO TOCYJApPCTBEHHOTO YIPABJICHUS, MOKa3aTh €ro

OTJINYME OT MECTHOTO CAMOYTPABJICHHUS.

2. PackpblTh ~ KOHCTUTYIIMOHHO-TIPABOBOE  PETyJIUPOBAaHUE  MECTHOTO
rOCYJIApCTBEHHOT'O YIIPABJICHUS.

3. PackppiTb MeCTO U pPOJb MECTHBIX MPEACTABUTEIbHBIX OpPraHOB —
MaclIiXaTOB B CHUCTEME TOCYHAapCTBEHHBIX OPraHOB, II0Ka3aThb IOPSAOK HX
dbopMupoBaHUs, KOMIETEHIUIO, AKTHI.

4. PacKpbITh MECTO M POJIb MECTHBIX HUCHOJHUTENBHBIX OPTAaHOB — AKUMOB H
AKMMaTOB B CHUCTEME TOCYJApCTBEHHBIX OPraHOB, II0Ka3aTh IOPSAIOK HX
dbopMupoBaHUs,  KOMIIETCHIIMIO, aKThl, = OCHOBBI  B3aUMOOTHOIICHUN  C
MacJINXaTaMHu.

Tesuc:

[IpencraBUTENbHBIM OPraHOM, BBIPAXKAIOIIMM HHTEPEChl HACENEHUS Ha
TEppUTOpUM 00JACTH, paiioHa, Topoja (KpoMe ropojaa paloHHOTO MOJAYMHEHUS U
palioHa B ropojie, oceKa, ayia (ceina), ayJbHOTro (CebCKOT0) OKpYra) SBIISIETCS
Macnuxar.

MacnuxaTel NpU3BaHbl BBIPAXKATh U PEATU3OBBIBATH BOJIO HACEICHUS
COOTBETCTBYIOIIEH aJIMUHUCTPATUBHO-TEPPUTOPUATBHON €AUHULIBI C Y4YE€TOM
00IIIerocy1apCTBEHHBIX HHTEPECOB.

[IpencraBuTENbHBIC (M HCTIOTHUTEIBHBIC) OPTaHbl 00ECTICYNBATOT:

1) BBIIOJIHEHWE TIPOTPAMM  COIMAIBHOTO M OSKOHOMHYECKOTO Pa3BUTHS
COOTBETCTBYIOILIEH TEPPUTOPUH;

2) ucnonHenne Ha Mectax Koucturyruu, 3akonoB PK, ITloctanoBneHuit
[TapnamenTta, aktoB Ilpesmaenra m IlpaBuTenbcTBa, PENICHHUN BBIMIECTOSIINAX
MacnuxaToB M TJIaB MECTHBIX aJMHUHUCTpAlMi, NPUHATHIX B Mpelesax Hux
KOMIIETEHIUY;

3) CBSI3b MEXKIY PECITYOJMKAHCKIMH U MECTHBIMH OpTaHAMHM BJIACTH;
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4) MpUBJICYCHUE HACCICHUS K YITPABICHUIO MECTHBIMHU JICTTAMH.

Macnauxatel  u3bupatorcs  rpaxgaHamMu  PK,  mpoxuBamommmu B
COOTBETCTBYIOIINX aJIMHUHUCTPATUBHO-TEPPUTOPUAIBHBIX E€IUHUIAX, CPOKOM Ha
4rona, B COOTBETCTBHUM C 3aKOHOJIaTENILCTBOM O BHIOOpAX.

Uucno pgenyTtaToB YycrtaHaBiauBaeTcs LleHTpuzOupkomMoMm B Tmpenenax: B
obnactHOM, AnmaTuHCKuM, AcTtaHuHckui Macnuxat — g0 50 jemyrTartos,
Bropojacko Macnuxat — 10 30, B pallOHHBIN — J10 25 AENyTaTOB.

MacnuxaT_cuMTaeTcsi TPaBOMOYHBIM MPHU YCIOBUU U30paHUs HE MEHEEe V4
JIEMyTaTOB OT OOIIEro Yncia ero IemyTaToB, yCTaHOBICHHBIX [leHTpu30upkoMom.

Macnuxatel B TIpeneiax CBOE€M KOMIIETEHIMU OCYIIECTBISIOT CBOIO
NEATENIbHOCTh CAMOCTOSITEJIbHO M_HE CBA3aHbI OTHOUICHUSIMH CONOAYMHEHHOCTH
0 BepTUKanu. PemeHus Bblmecrosmero Macnuxara, TpUHSTBHIE B MpeEIEax €ro
KOMIIETCHIIMU U HE TIpoTuBOpeyaiue 3akonaMm PK, o0s3aTenbHbl 1711 UCTIOTHEHUS
HIDKECTOSIIIMMH Macnuxatamu.

PazHornacusi, Bo3HMKaroUMe Mexay MaciauxaTaMu pa3iuyHbIX YPOBHEH 1O
BOIIPOCAM TPUHANICKHOCTH MMYIIECTBA, HAXOSIIETOCS HAa HMX TEPPUTOPUH, a
TaK)Ke€ pasrpaHUYCHUs JOXOJOB MEXKIY HX OIOJKETaMH pPacCMaTpUBAIOTCS U
pemaroTcs CyJI0M.

Boimectosimuit  Macnuxatr — BOpaBe  JECJIETHPOBATH  HUXKECTOSIIMM
MacnuxataM 4acThb CBOMX NOJIHOMOYMN M MO B3aUMHOMY COIJIACHIO IPHUHSATH Ha
ce0s OCYIIECTBIICHUE YAaCTH MOJTHOMOYUN HUKECTOSIINUX MacinuxaTos.

MacnuxaT Ha JIOTOBOPHOM OCHOBE OCYIIECTBIISIET B3aUMOJCIHCTBHUE C
MacnuxataMu OpYrux  aJAMUHUCTPATHUBHO-TEPPUTOPUAIBHBIX  €IUHMI] IS
peuIeHns BOIPOCOB SKOHOMHUYECKOTO U COLMAJILHOTO Pa3BUTHUS TEPPUTOPHH.

B3anmooTHomenuss Maciyuxata M MECTHOW aJMHHUCTPAIIMU CTPOATCS Ha
OCHOBE TIPUHIINIMA Pa3JeieHus UX PYHKIUNA U CAMOCTOATEIBHOTO OCYIIECTBICHUS
UMHU COOCTBEHHBIX MOJHOMOYHMH TMOAKOHTPOILHOCTH MECTHON aJIMHMHHUCTpAIlUU
MacnuxaTy JUIIb 110 BOIIPOCaM, YCTAHOBJIEHHBIM 3aKOHOAATEIHCTBOM.

MacnuxaT 1 MECTHbIE aAMUHUCTPALIMA UCXOJST U3 TOr0, UYTO OHU B Mpeeiax
NPEIOCTaBICHHBIX UM TOJHOMOYUN OTBEYAIOT 3a OOECIEYEHUE KOMIUIEKCHOTO
COLMAIIBHO-3KOHOMHMYECKOI0 Pa3BUTHUS COOTBETCTBYIOLIEW TEPPUTOPHUU, 3ALIUATY
IIPaB I'PaXK/J1aH, YIOBJIETBOPEHHUE UX 3aKOHHBIX HUHTEPECOB.

OpraHu3aIMoHHO-TIPaBOBEIE POPMEI JIeITEILHOCTH MacnuxaTa:

i ceccusi — OCHOBHas opMma nesTeabHoCcTH MacnuxaTa, Ha KOTOPOil OH
pelaeT BOMNPOCHL, OTHECEHHBIE K €ro BEICHUI0 3akoHomareabcTBOM PK.
[IpaBoMouHa ecnu Ha HEW TPHUCYTCTBYIOT HE MeHee 2/3 OT uucia JemyTaToB,
n30paHHBIX B Macnuxar.

[lepBast ceccust BHOBb mM30panHOoro Macnuxara cosbiBaetcs [Ipencenarenem
TEpKOMaHE MO3/IHEEe, YEM B MECAYHBIA CPOK cO JOHA u3Opanust B MacnuxaT He
MEHee ¥4 OT 0OIlIero Ynciia JenyTaToB, yCTaHOBJICHHOTO AJisl JaHHOTrO Macnuxara.

Ceccus cosbBaetcs ee llpencenarenem. OdepeHble cECCUM CO3BIBAIOTCS HE
pexe 4 pa3 B roa. BHeouepeaHbie cecCur CO3BIBAIOTCA MO WHUIIMATUBE HE MEHEE
1/3 ot oOmero uwcina aenyTratoB, W30paHHBIX B JaHHBIM MaciauxaT, a Takxe
AknMa He mno3nHee, 4eM BS-AHEBHBIM Cpok. IlepByro ceccuro Macnuxat
oTKpbIBaeT u 10 uzdbpanus [Ipencenarens senetr I[Ipeacenarens
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COOTBETCTBYIOIIETO U3Oupkoma. [lamee mnpencenarenbctByeT IIpeacenarens
ceccun Macnuxara.

Ceccust mpoBoauTcst B popMe IMIICHAPHBIX 3acenanuil. [IpoaomKuTeIbHOCTh
ceccuu onpenersaeTcss MacauxaTom.

2 Komuccun Macnuxara. Macauxar oOpa3yeT Ha CpPOK CBOUX
MOJITHOMOYUM  TOCTOSIHHBIE Komuccun (mo  7)  JjIst MPEABAPUTEIBHOTO
pPacCMOTpPEHUsT U MOATOTOBKM BOIPOCOB, OTHOCSIIMXCS K BEACHUIO Macnuxara,
COACUCTBUS MPOBEACHUIO B KU3Hb €r0 PEUICHUH, 3aKOHOAATEIbHbIX akTOB PK,
OCYIIECTBJICHHSI B TIpeleNaXx CBOEH KOMIIETEHIIMH KOHTPOJIBHBIX (PYHKIUH.
[TocTostHHBIE KOMUCCUM W UX TIpeAceaaTeNn u3duparorcs MaciauxatoM U3 4ucia
ero aenyratoB. OHM OTYUTHIBAIOTCS HE pexke 1 pasa B roj.

MacnuxaTt 1100 cexkperapb MOXKET 00pa30BhIBaTH BpEMEHHBIE KoMuccuu. B
UX COCTaB MOTYT W30HMpaThCsl JIHUIA, HE SBISIIONIMECS aenyraramMu Maciuxara.
3amaun, o0bEeM U CPOK TOJHOMOYHMH BpPEMEHHBIX KOMHUCCHU OINPEIeIIsIOTCS
MacnuxaTom nipu X 00pa3oBaHUMU.

[TocTosiHHAasT KOMHMCCHSI 1O COOCTBEHHOM WHHUIIMATUBE WM IO PEHICHUIO
MacnuxaTta MOXKET MPOBOAUTH_IIYOJIMYHBIC CIYIIIAHUS MO BOMPOCAM, OTHECEHHBIM
K €€ BEJCHUIO U TPEACTABISAIONIMM OOIIECTBEHHBIM HHTEPEC C MPHUBICYCHUEM
MPEICTABUTEIICH UCIIOJHUTEIIBHBIX OPTaHOB, OPTaHOB MECTHOT'O CaMOYIPaBJICHUS,
opranuzaiui, rpaxiaan, CMU.

3 Jlist KOHTpoOJIsI 3a HCIOJTHEHHWEM MecTHOro Orojkera Macnuxar
U30MpaeT Ha CPOK CBOMX MOJHOMOUYWN_PEBU3MOHHYIO KOMHUCCHIO. UHCIIO YJIEHOB
onpexaensercs MacnuxaroMm. B coctaB MOryT BKIIFOYAaThCS U JIMLA, HE SABJISIOLIUECS
JienyTaTaMyd Ha JOTOBOPHOM OCHOBE. DTa KOMHCCHS MPOBOJUT PEBU3UIO B JIF000E
BpeMsi 110 CBOEMY YCMOTpPEHHIO, M0 pelieHuto MacnuxaTta aubo cekpeTaps, He
meHeel/3 or umcna W30paHHBIX JeNyTatoB, HO He pexe | paza B rom. O
pe3ynbraTtax coolmiaeTcss MaciauxaTty ¥ riaBe MeCTHOM aIMUHUCTPAIIIH.

JestennbHOCTD AernyTatoB Macnuxara.

AkTbI Maciuxara:

Macnuxar npunuMmaer pewenus. llpenacenmarens ceccum NpPUHUMAET
[TocTtanoBnenue o co3biBe ceccuu. CekpeTapb Macnuxara U34aeT PACHOPSIKEHHUS.
[TocTOssHHBIE KOMHCCUM NPUHUMAKOT IOCTAHOBJICHUSA. PEBU3MOHHAs KOMMCCHS
COCTaBJISIET aKThl PEBU3UU. BpeMEHHbIE KOMUCCUU TPUHUMAIOT 3aKJIFOYEHHUS.

Pexomenayemas iureparypa

1. Konctutynus Pecnyonuku Kazaxcran 1995 r.

2. 3akoH  Pecnyommmkm  Kazaxctan  “O MecTHOM — TOCydapCTBEHHOM
ynpasienuu Pecnyonuku Kazaxcran” ot 23 saBaps 2001 r. (B pea. 09.07.2004 r.)

3. Camapranues ['.C. Koncturynnonnoe npaso PK. A., 2007r.

4. Kouncturymmonnoe npaso PK. OtB. pen. mpod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., KapaeB A.A. Koncruryunonnoe mnpaBo PKNe VYueOno-
METOIUYECKOe IMocoOue (JISKIIMH, TeCTHI, 33/1auH, cioBaph). A., 2004,

6. Koncrurymmmonnoe mpaBo PK. COOpHHK KOHCTHUTYIIHMOHHO-TIPABOBBIX
aktoB. Coct. llleperos C.I'., A., FOpuct, 2008.
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7. Kum B.A. Kum I'.B. Konctutyunonnsiii ctpoit PK, Anmater, 1998.

8. baiimaxanoBa J[.M. MHCTUTYTBI HENOCPEACTBEHHON JI€MOKpAaTUU B
ycioBusix mnepexoaHoro mnepuona//M3sectuss MH-AH PecnyOnuku Kazaxcras,
cepusi 00IIECTBEHHBIX HayK, 1997, Ne4,

9. baitmaxanoBa  JI.M. KoHcTuTyniMoHHbIE ~ MPOOJEMBI  pPa3BUTHS
HETMOCPEJACTBEHHOM nemokpaTuu (Ha matepuanax PK), aBropedepar kana. gucc.
A., 1998.

10. baitmaxanoBa JI.M. HenocpenctBennas aemokpatus B PK. A., Kazak
yausepcuteri, 2003.

11. TapanoB A.A. MynununansHoe npaso PK. A., 1999.

TEMA 15. HEHOCPEACTBEHHASA JEMOKPATHUA B PECITYBJIMKE
KA3AXCTAH

Karuessie cJjioBa: Henocpencreennas JIEMOKpaTHs;
[IpencraButenbHass  gemokpatusi; llpamoe  HaponoBmactue; Pedepenaym;
Mexanusm pedepenayma; [Ipyrue GpopMbl HEMOCPECTBEHHOHN IEMOKPATHH.

Pe3yabTaThl 00yueHHs:

JleMOHCTpUpOBaTh creuupuKy NIpPUMEHEHUs TakuxX (OpM HENOCpPEeACTBEHHON
JEMOKpaTHUH KakK pedepeHayM Uil pacIIMpeHHs] AEMOKpPAaTHUECKHUX IpPOLIECCOB B
PK.

AHanu3upoBaTh MEXaHU3M NPOBEACHMSI pecHyONMKaHCKOro pedepeHayMa Ha
OCHOBE HCCJIEJIOBaHUS NMpaKTUKU npuMmeHeHus 3akoHa PK «O pecnyGnmkanckom
pedepeHayme.

WHTepnpeTupoBaTh HUTOTM HCIONB30BaHUS APYyrux (GOpM HENOCPEICTBEHHOM
JEMOKpPaTHM Ha OCHOBE aHAJIM3a KOHCTUTYLIMOHHO-IIPABOBOI'O 3aKOHOJATEIbCTBA
IUISL ONIPEEIICHUS IIEPCIIEKTUB X PA3BUTHUSA.

3agauu JeKINu:
1 Jlate ompeneneHrWe HEMOCPEACTBEHHOM JIEeMOKpaTHH, IIOKa3aTh €€

OCHOBHBIE ()OPMBEI.

2. Jlate monsiTHE pedepeHayma, Kak 0JIHON U3 OCHOBHBIX (DOPM MPSMOTO
HApPOJIOBJIACTHS.

3. PackppiTh TpPHUHIMIBI, MEXaHWU3M MPOBEIECHUS PECITyOJIUKAHCKOTO
pedepenmyma.

4. PackpwITh Apyrue (GopMbl HETIOCPEACTBEHHOW JIEMOKPATHH, KaK OHHU
3aKpeTICHbI 3aKOHOAATENIBFHO U PEealTbHO Pa3BUBAIOTCS HA MPAKTHKE.

Te3uc:

Ilom HemocpeACTBEHHOM JEMOKpATHEH IIOHMMAaeTCs HWHUIMATHBA WU
CaMOJEATEIbHOCTh HApPOJAHBIX MAacC B YOPaBJICHUM JI€IaMH TOCYydapCTBa U
oOmiecTBa, HX TMPSMOE BOJICU3BSABICHHWE TPU BBIPAOOTKE U TPUHITUU
FOCYJAapCTBEHHBIX PEIICHUH, a TaKXX€ HUX MPSIMOE y4acTHUE B MPOBEICHUM 3TUX
pEIlIeHUH B )KM3Hb, B OCYIIECCTBICHUN KOHTPOJIBHBIX ()YHKIIH.

B nutepaTtype nHOr1a HEMOCPEACTBEHHYIO JEMOKPATHIO HA3bIBAIOT MPSIMbIM
HapOJIOBJIACTHEM.
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HenocpenctBeHHast 1eMOKpaTHsi HaXOAUT CBOE BBIPAXKEHHE B Pa3IUUHbBIX
(opMax (MHCTUTYTaXx), OAHON U3 BaXKHEUIINX (GOPM SBIISIETCS peepeHIyMm.

Pepepennym — 93T0_ cnenuduyueckuii  MHCTUTYT  HEMOCPEICTBEHHOM
JIE€MOKpaTHH, MPEACTABISIONIMN CO00l BCEHAPOJHOE WM HApOJHOE, MECTHOE (B
3aBUCUMOCTH OT Maciutaba NOpOBOAMMOrO MEpOINpHUATUS B Mpelenax Bcel
pecnyOaMKU UK OTAEIbHON MECTHOCTU WU aIMUHUCTPATUBHO-TEPPUTOPUATILHOM
€MHUIIBI) TOJI0COBAaHUE 0 TpoeKTaM KOHCTUTYLIMH, KOHCTUTYIIMOHHBIX 3aKOHOB,
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3aKOHOB, aKTOB MECTHOI'O CaMOYIPABJICHHUS U MHBIX HanOoJee BaXKHBIX BOIPOCOB
roCcyJapCTBeHHOW >ku3HU. MHBIMH cioBaMu, pedepeHayM MpeactaBiseT coOoi
cnenuduyeckyro  GopMy  OKOHYATEIBHOIO  pEHIEHUS TeX WM  HMHBIX
rOCy/IapCTBEHHBIX BOMPOCOB HEMOCPEACTBEHHO caMUM HapoaoM. [Tneducut — 3to
pa3HOBUIHOCTH pedepenayma. «C IOpUINYECKON TOUKH 3PEHUS pa3Inuui MExay
pedepeHAYMOM U IUIEOMCUUTOM HET; OSTO TOJHbIe CUHOHUMBL. OJIHAKO
CTHWJIUCTUYECKOE pa3Iuyhe UMEEeTCs: IIEOMCUUTOM Ha3bIBAlOT pedepeHyM o
BOIIPOCAaM, HMEIOIIUM [JIsl CTPaHbl WM PEruoHa, KaK MPHUHSITO TOBOPHUTH,
CynbOOHOCHBIM  XapakTep. Hampumep, ...Bompoc 0  TOCyAapCTBEHHOMU
NPUHAJICKHOCTH CIOPHOM Tepputopuu, o (GopMe NpaBlICHUs, O AaJbHEHUIIEM
CYILIIECTBOBAHUH MPABALIETO PEXKUMa, O JOBEPUU JIUAEPY CTPAHBI U T.II...»

Pedepennym u BceHapoAHBIH ONPOC — 3TO HE OJHO U TO K€, HE CUHOHHUMBI.
Pedepennym mpeanosnaraer npuHATHE OKOHYATEIBbHOTO PEUIEHUS, a OMpPOC — 3TO
BCET0 JIUIIb 00CYKI€HNE BOZMOXKHOTO PEIICHUs WU PELIECHUH.

NuctutyT pedepennyma BO3HHUK JOCTATOYHO JaBHO. BriepBbie OH ObLI
nposeneH B IlBeitiapun B kantoHe bepn B 1439 r. Koneuno, nHaumbombliee
pa3BUTHE 3TOT MHCTUTYT moiyuus B XX Beke. «bwumo mpoBeneno (ma 1987 r.)
BHYIIUTEILHOE YHCIIO OOIEeHAMOHANBHBIX pedepenaymom: B Epone — 101, B
Adpuke u Ha Cpennem Boctoke — 54, B Azun — 18, B Amepuke — 25, B ABcTpanuu
u Oxeanun - 45». AHaIM3UpPysT HUCTOPHUI0 HAPOJHBIX TOJIOCOBAHUI HEINb3s
OIHO3HAYHO CKa3aTh, YTO 3TOT MHCTUTYT BCETJa CIIYXKUJ HHTEpEcaM pPa3BUTHUS
JIEMOKpaTul Wiu, HAaoOOpoT, uHTepecam peakiuu. Koneuno, pedepeHaym He
BCET/Ia CIIY>KUJI ITPOTPECCUBHBIM 11esIAM. HeoqHOKpaTHO McIonb3oBai peepeHiym
I'utnep: npu pemenun BonpocoB 0 Beixoae ['epmanuu B 1933 r. uz Jluru Hanwmii, o
COEIMHEHUHU TIOCTA TMPE3UIeHTa U MocTa (ropepa, U peixckaniiepa B 1934 r. u o
npucoenquHeHuu ABctpun u ['epmanuu B 1938 1.

Jlpyroii Gonee coBpeMeHHBIM mpumep: B ampene 1989r. B Ypyrae ObLn
IIPOBEICH TIJICOUCIIUT 1O BOMPOCY 00 OTHOIIECHUH K 3aKOHY 00 aMHUCTUH B 1986 T.
53% ot oduHMaIbHO 3apPETUCTPUPOBAHHBIX 2,3 MIIH. YYACTHUKOB TOJOCOBAHMUS
BBICKA3aJIUCh B TMOJJAEPXKKY 3akoHa. Takum oOpasom, mnpumepHo 80 nmenm 00
yOmiicTBaX, MBITKaX M APYTUX MPECTYIJICHUAX, B KOTOPhIX 3amemano ot 180 mo
200 BoeHHBIX O(MUIIEPOB, B MEPHUOJ AUKTATYphI, OyIyT HABEKHU MOXOPOHEHHI B
apXuBax M MPEeCTYMHUKHA HUKOTJA HE OyAyT HaKa3aHBI.

Fme pa3 DoBTOPIOCH, 4YTO OJHO3HAYHO OLEHUTh HMHCTUTYT HapOJHOIO
rOJIOCOBAHMS HEJNb35l. 3/1€Ch JIOJDKHBI YUUTBHIBATBCS BCE ACIEKTHI: PACCTAHOBKA
MOJIUTUYECKUX CUJI, JEMOKPATUUECKUI WM PEaKIUOHHBIN MOJUTHUUECKUN PEXKUM,
CTENEHb Pa3BUTOCTU 3KOHOMUKH, MOJUTUYECKOTO U MPABOBOI'O CO3HAHUS Macc M
Ap.

B nemokpatnueckom rocymapcTBe, KakuM o0bsBuia cebs PecmyOnuku
Kazaxcran «... B pedepeHayme, MpU BCEX €ro SBHBIX MHUHYCaX M CKPBITBIX
HEJIOCTAaTKaX, 3all0)KeH BCE-TAKM MOIIHBIA JAEMOKPATUUYECKUI TOTEHIHAI.
[Touemy? Bo-mepBbpIX, HapoJ HEMOCPEACTBEHHO BBICTYNACT KaK BEPXOBHBIN
3aKOHOJATeNb, KOTOPBIM CAaHKIMOHUPYET Ba)KHEHIIME OOIIECTBEHHBIE MPaBOBBIE
HOPMBI JIJIsl BCEX IPak/iaH, FOCY1apCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIUII,
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Bo-BTOpBIX, pedepeHiyMm CrnocoOCTBYET YCKOPEHHIO pOCTa MPAaBOCO3HAHUS
Tpak/iaH;

B-tperbux, 310 0/1Ha U3 (hOpPM BBIpaXKEHUSI OOIIIECTBEHHOI'O MHEHUS;

B-ueTBepThIX, OCYIIECTBISIETCS Takasi colUalibHash (YHKIUS HApOJOBIACTHS,
KaKk OOIIECTBEHHBI KOHTPOJIb 3a ACATEIbHOCTHIO MPEACTaBUTEIBHBIX OPraHOB,
MOCKOJIbKY Ha pedepeHiyMax JaeTcsi UMIIepaTHBHAsl OIIEHKA 3aKOHOIIPOEKTOB, a
ATO 00S3BIBACT BBICIIME OPTaHbl T'OCYJAPCTBEHHOM BIACTH (BO BCSIKOM Ciyyae,
JTOJKHO 00sI13bIBaTh) COBEPILIEHCTBOBATH CBOIO HOPMOTBOPYECKYIO JI€SITEIILHOCTD;

B-nisaTeiX, pa3BuBaeTcs OOIIECTBEHHBIM HWHTEPEC K TOCYAApPCTBEHHBIM U
OOIIIECTBEHHBIM JIeJIaM, YCHUJIMBACTCS BIIMSHHUE U BO3JICHCTBUE TPaKJIaH Ha BCE
cepbl KU3HU.

OCOOEHHOCTBIO  HaIller0  PECHyOJIMKAHCKOTO  3aKOHOJATeIbCTBA O
pedepeHnymMe SBISETCS MPUHITHE JABYX HOPMATHUBHBIX aKTOB, PETYIUPYIOIIUX
ATOT UHCTUTYT HEMOCPEICTBEHHON JEMOKPATUH, B OJTHOM TOJIBKO 1995 T.

Heine peiictByrommuii  Yka3z Ilpesugenta PK  «O  pecnybiukaHckoM
pedeperayme» Obut moamnucan 2 HosOps 1995 1. JlaHHOMY aKTy MpeIiecTBOBa
VYka3 Ilpesunenta PK «O pecnybnukanckom pedeperayme» ot 25 mapta 1995 r.
Yem oOBsSCHSICTCS NMPUHATHE B TEUCHHE OJHOTO TOJIa JBYX aKTOB, PETYJIHUPYIOIMIUX
JlaHHBbIE 00IIeCTBEHHBbIE OTHOIIEHUsI? Yka3 ot 25 mapta 1995 r. O6b11 moanucaH B
cootBetcTBUM ¢ Koncturymuein 1993 r. B pazsutue ee nonoxxenuii. Ho 30 aBrycra
1995 r.Ha pecnyOaukanckoMm pedepeHayme Obuia mpuHsaTa HoBag KoHcturynus u
MO9TOMY HOpPMBI aKkTa O pedepeHayme ObUI0 HEOOXOAMMO TIPUBECTH B
COOTBETCTBHE C ee nonoxkeHussMu. Koncturyuus 1995 r. ocobo nogyepkHyia (CT.
3), 4TO HaApOJ OCYIIECTBISET BIACTh YE€pe3 pEecIyOJMKAaHCKUM pedepeHnyMm u
CBOOOJHBIE BBIOOPBI, a TaKKe JeJerupyeT OCYIIECTBICHHE CBOEH BIIACTH
rOCYJapCTBEHHBIM OpraHaM.

Paccmotpum 6osee moapoOHO MeXaHU3M PecyOIUKaHCKOTO pedepeHayma,
CTaJluM €ro nposeacHus. llepBol cTaauen SBISIETCS UHULMATUBA O Ha3HAYEHUHU
pedbepenayma. Kak ke CyOBeKTbl HWHMIIMATHBBI TOJB3YIOTCS CBOMM TMPaBOM?
IIpesunent PK, ecrectBenHo HemocpeacTBeHHO, Ilapmament PK oOpamaercs ¢
nHunuatuBoi K llpesumaeHTty. BblIBH)KEHME WHULMATHBBI OCYHIECTBISETCS Ha
coBmecTHOM 3acenanunu [lamar [lapmamenTa GOJBIITMHCTBOM TOJIOCOB OT OOIIETro
yuciaa jgenyratoB  kaxaod wu3 Ilamar. Ilo sToMy mnoBoxy HpHHUMAKOTCA
[ToctanoBneHus.

[IpaBuTenbcTBO Takke oOpamiaercss ¢ wuHUOUaTuBOoM K Ilpe3umeHry.
BoiaBuraercs unuimaTuBa Ha 3acenanuu [IpaBurenbcTBa OONBIIMHCTBOM T'OJ0COB
OT 001IIeT0 Yncia ero WICHOB U 0(POPMITSIETCS TTOCTAHOBIICHUEM.

Ecnu ¢ mHunuatuBoil K mpe3uaeHTy oOpaiiaercss He meHee uem 200 ThIC.
rpaxgan  PK, oOmagatomue mpaBoM Ha ydacThe B pPECHyOJMKAaHCKOM
pedepeHayMe, TO OHA B KOJWYECTBEHHOM OTHOIIECHWUHW JOJKHBI B PaBHOW Mepe
MPEACTAaBIATh BCE 00JIACTH, CTOJIUIY M TOpojAa pecnyOauKaHcKoro 3HadeHud. [lo
ATOMY BOMNpPOCY O0Opa3yeTcss WHUIIMATUBHAs rpymnna pedepeHayma, B COCTaB
KOTOPOU BXOJISIT HE MEHEE YEM M0 3 MPEACTABUTEIISI OT KaXJ0i 00JI1aCTH, CTOJIHUILIBI
PecnnyOnuku u ropofoB pecnyOIMKaHCKOro 3HaueHus. MHunMaTuBHas rpymna
oOpa3yeTrcst Ha COOpaHUU rpaxkjaH, UMEIOIIUX MPaBO HA ydacThe B pedepeHyme,
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HO HE MEHEEe YeM IO 3 MpeACTaBUTENs OT KaxJou 00JacTH, CTOJMIILI, TOPOJIOB,
pecIyOJIMKaHCKOTO 3HAYCHUSI.

NuuupatvBHy0  rpynmy W Bompoc  (BOMpPOCHI),  IpeajiaraeMblid
(npennaraemeie) ero Ha pedepenaym, peructpupyet Llentpanbuas U3oupatenbHas
KOMUCCHS Y BBIJIAET CBUJICTEIBCTBO O PETUCTPAIUU.

NuunmaTuBHas rpymnmna OpraHu3yeT U OCYIIECTBIISIET CBOUMH WieHaMu cOop
noanucer rpaxaad. Kaxaplil rpaxJaHMH MOKET MOJNHUCATh MOANUCHOW JHUCT
TOJIbKO onuH pa3. lloamuce nomonHsieTcsl ykazaHueM (amMuianu, UMEHHU, MecTa
KUTEJICTBA, JTAHHBIX JOKYMEHTA, YAOCTOBEPAIOLIETO €ro JMYHOCTb, W JaThl
noAnucanus aucrta. [IoJIMHHOCTh MOAMUCEN Tpa)KJaH Ha MOJNUCHBIX JUCTaX
IPOBEpPSIET TeppUTOpUATIbHAS H30UpaTeIbHAsS KOMHUCCHUS C TMPUBJICUCHHEM
pa0OTHUKOB TMACHOPTHBIX CIyk0, OHa ke O0GOPMISIET COOTBETCTBYIOIIUM
POTOKOJI U HampaBisgeT ero B LleHTpu3oupkom.

3anojHEHHbIE W MOPOILIEAIIME  MPOBEPKY B COOTBETCTBYIOILIEH
TEPPUTOPUATIBHON M30UpaTEIbHON KOMHUCCHM TOIUCHBIC JIUCTHI HANPABISIOTCS
JUIAMH, OCYIISCTBISIONIUMU cOOp ToAMNUCEH, B WHUIMATUBHYIO TPYIITY
pedepenyma, KoTopasi COCTaBIISIET CBOJHBIC JJAHHBIC U HANPABISET UX BMECTE U
NOANMUCHBIMU JiucTamu B LlenTpuzOupkom. [locneansis 3aHOCUT pe3ysIbTaThl cOopa
MOJAMUCE B WTOTOBBIM TMPOTOKOJ, KOTOPbIM BMECTE€ C MPEAJIOKECHUEM O
npoBeqieHnn pedeperayma Hampasisercs [Ipesuaenty.

Bropas cranus npoBeaeHuss pedepeHaymMa  COCTOMT B MPUHSATUU
[Ipesunentom PK pemenuss o HazHaueHUH pecmyOIUKaHCKOTO pedepeHayMma.
[Ipe3nieHT MOKET NPUHSTH CIEAYIOIIEE PELICHUE:

1) o HasHaueHuM pedepeHIyMa;

2) 0 HEOOXOIUMOCTH BHECEHHUSI M3MEHEHUH M JomnojHeHuid B KoHCTUTYIHIO,
OPUHATUAA KOHCTUTYLMOHHOTO 3aKOHA, WJIM MHOIO pEIICHUS 10 BOIpPOCY,
npeagaraeMoMy B KauecTBe npeameta pedepenayma, 6e3 ero npoBeeHus;

3) 00 OTKJIOHCHHUH MHHMIIMATHUBBI O Ha3HAYCHUH pedepeHIyMa.

Pedepennym mpoBoauTcs B CPOK HE paHee OJHOIO U HE TO3JHEE Tpex
MECSILIEB CO JHS MPUHATHUS PEIIEHUS O €ro Ha3HAYEHUU. B HCKIIOYUTETBHBIX
ciydasix [Ipe3uaeHT MOKeT yCTaHOBUTh UHBIE CPOKHU.

Tperbs cragms mnpoBeaeHus pedepeHaymMa — 3TO €ro TOJATOTOBKA.
IToaroroBKy M mpoBeneHue pedepeHayma ocymecTBiIsoT: Lleatpu3oupkom PK,
BBITIOJTHS FOLIM I byHKIUHA LenTpanpHou KOMUCCHUH pedepenayma,
TEPPUTOPUATIbHBIE  W30WpaTelbHble  KOMUCCHM,  BBITIOJHSIONNE  (DYHKIMH
TEPPUTOPHUATIBHBIX ~ KOMHUCCHH  pedepeHayMa, YJ4acTKOBbIE U30WpaTeIIbHbBIC
KOMUCCHH, BBITIOJHSAIONIME (PYHKITUN y9aCTKOBBIX KOMUCCHH pedepermyma. Takxke
KaK U TMpu BbIOOpAX, COCTABISAIOTCS CHHUCKU TPaXKJaH, HMMEIOIIUX MPaBo
y4acTBOBAaTh B pECHyOIMKaHCKOM pedepeHayMe, HAceleHHWE OIOBEHIAeTCsS O
BPEMEHH U MECTE T'0JIOCOBAHUSI, U3rOTABIMBAIOTCS OIOJIJIETEHU JIJIsi TOJIOCOBAHUSI.

UYerBepras cragmMs — HENOCPEACTBEHHO CaMO TOJOCOBAaHHE U IMOACYET
royiocoB. MecTo, BpeMs, OpraHu3alus U MOPANOK NMPOBEAECHUS TOJIOCOBAHUSA Ha
pedepennyme omnpenensiercs B COOTBETCTBHUM C HOPMaMH 3aKOHOAATENIbCTBA O
BBIOOpAX.
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IlsaTas cranusa — NOJBEIEHUE UTOTOB PECIyOIMKAaHCKOTrO pedpepeHayma. ITuM
3anumaetrcs llenTpanpHas komuccus pedepenayma. Pedepenaym cuurtaercs
COCTOSIBIIUMCSI, €CIHM B TOJIOCOBAaHWU TMPHUHSIO YydacTHe Oojee TOJOBUHBI
rpaxi1aH, UMEIOIIUX MPaBO y4acTBOBaTh B pedepeHayme. Pemenue mo Bompocy,
BBIHECCHHOMY Ha pedepeHIyM, CUYUTAETCs MPHUHATBHIM, €CIH B pe3yJibTaTe
TOJIOCOBAHHSI 332 €T0 MOJIOKUTEIHHOE PEIICHHE MPOT0JIOCOBaN0 00Jee MOJTOBHHBI
rpakJaH, IPUHABIINX yYaCTUE B TOJOCOBAHUU (MPOCTOE OONBIIMHCTBO IOJIOCOB).

Hlectast  cragus  mpoBedeHUs  pedepeHaymMa  —  pPacCMOTpEHHeE
Koncturymmonnsim CoetoMm PecmyOnnku Bompoca M MPaBUIIBHOCTH MPOBEICHUS
pecry0JIMKaHcKoro pedepeHayma.

KakoBa >xe_topuanueckas cuia penieHus, MPUHATOro Ha pedepenayme? I1o
peleHrne uMeeT 00s3aTeNbHYI0 CHTy Ha Bcel Tepputopun PK u He Hyxmaercs B
KaKoM-JIN0O MOATBEpKACHNH akTamu [Ipe3ueHTa uim opraHoB TOCy1apCTBEHHOM
Bractin PecnyOnwku. Ecnu  uMmeeTcss HECOOTBETCTBHE MEXKAY pPEIICHUEM,
npuHATEIM pedeperaymoM u KoHCcTUTynHeH, KOHCTUTYIIMOHHBIMU 3aKoHaMu Mu
WHBIMH HOPMAaTHBHO-IIPABOBBIMU aKTaMHU, TO 3TO HECOOTBETCTBHUE YCTpaHICTCS
nyTeM npuBeneHUsT KOHCTUTYIIMH U JIp. B COOTBETCTBUE C PEUICHUEM, MPHHSTHIM

pedepeHayMoM.
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